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Lake States Plan 
Compact to Fight 


Water Diversion 


Counsel for Ohio Calls Con- 
ference of Attorneys Gen- 
eral for May 31 to ‘Safez 


guard Interests’ 











Action of Committee 


Of Senate Is Opposed 





Refusal to Fix Limit on Diver- 
sion in Accord With Court 
Decision Is Said to Favor 
Chicago 


State of Ohio: 
Columbus, May 24. 

A meeting of the attorneys. general of 
the lake States has been called by the 
attorney general of Ohio, Gilbert Bett- 
man, to be held May 31, the purpose 
of the meeting being to “safeguard the 
interests of the lake States in view of 
recent happenings in Washington.” 

“It was thought after the supreme 
court decision which limited the diver- 
sion of lake water by Chicago to 1,500 
cubie feet,” Mr. Bettman’s formal an- 
nouncement said, “that the troubles of 
the lake States with Chicago’s water 
steal had ended. 


Limit Was Refused 


“However, the Commerce Committee of 
the Senate on May 21 by a vote of 10 
to 8 refused to limit the water diver- 
sion in the proposed bill taking over 
from the State of Illinois the Missis- 
sippi-Michigan waterway. 

“This refusal to set a limit to the 

diversion within that set by the Supreme 
Court discloses a purpose to continue 
the Chicago water steal. We are in 
danger of losing the results of the long- 
fought battle, twice in the Supreme 
Court of the United States, which limited 
diversion to 1,500. cubic feet,” 
’ Mr. Bettman said he proposes to lay 
before the attorneys general of the lake 
States a plan for a compact between 
the other lake States and Illinois. 

“By such a compact or contract,” he 
said, “we will nail down exactly the 
amount of diversion which the -lake 
States as a matter of grace, may be will- 
ing to give to Illinois. 


Agreement Is Sought 


“A compact between States will relieve 
e lake States from both the vicissi- 
tudes of Congressional action and the 
tender mercies of the War Department.” 


If Illinois will not enter into such a 
compact, the attorney general said, then 
his proposal is that he will resort again 
to the courts for the protection of the 
property right of the lake States. 

“I believe we are entitled to have the 
lakes to their natural levels as a matter 
of property law and that even Congress 
cannot take away this property from the 
lake States,” he said. “I hope a com- 
pact or definite agreement can be en- 
tered into between the States. If that 
fails, I am for the ‘big stick’ in the 
courts.” 
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Contracts Signed 
‘For Ocean Liners 








Two Ships for United States 
Lines to Cost $21,000,000 





The *wo new combination passenger 
liners to be built by the United States 
Lines ‘are the forerunner of a large ship- 
building program” contemplated by this 
company, the United States Shipping 
Board announced May 24, in connection 
with the signing of contracts covering 
loans from the Government for these 
initial vessels. 

In accordance with an agreement with 
the Board, the statement said, the United 
States Lines will construct two “super 
ships,” with speed in excess of 28 knots. 
These vessels are in addition to those 
contracted for on May’ 24. 


Contracts Are Signed 

The Board’s statement follows in full 
text: 

Contracts covering loans awarded 
Wednesday to the United States Lifes 
to be used in aid of building two 20-knot 
‘cabin steamers for transatlantic trade, 
\were signed at the Shipping Board May 
24, Vice Chairman E. C. Plummer signed 
for the Shipping Board, Mr, Paul W. 
Chapman, president of the United States 


‘ Lines, Inc., signed for the shipowner, 


and Mr. Clinton L. Bardo, president of 
the New York Shipbuilding Company, in 
whose yards the vessels will -be built, 


‘\, sighed. on behalf of his firm. 


. The loans which amount to $15,750,000 
for the two ships, “represent three- 
fourths:.of the construction cost. The 
fuyds will be advanced in installments 
as required after the owner has paid in 
25 per cent of the total outlay of $21,- 
000,000. Repayment to the Government 
will be made in 20 equal annual install- 
ments With interest payable semiannu, 
ally at the minimum rates provided by | 
the Jones-White Law. | 

Two Years for Work 


The new United States liners, are the 
. forerunner of a large shipbuilding” pro- 
gram .contemplated by this concern. In 
accordance with an agreement with the 
Shipping Board made a\ the time the 
line was purchased from the Government, 
this company pians construction of two 
super ships of more than\45,000 tons 
displacement .and in excess of 28 
knots speed. The two 20-knot vessels, 
which will be completed in about two 
years, will be of approximately 20,000) 
va tons. They will be 705 feet in| 
pies ‘and 86 feet beam and when com- 





\gted will be the largest Ame 
erchant vessels afloat. 
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School Graduates 
F ace Job Shortage 





Vocational Specialist Says Em-| 
ployment Situation Affects 
1930 Classes 





Reports indicate that high school grad- 
uates, particularly those trained in com- 
mercial subjects, had difficulty in finding | 
suitable clerical jobs during the last four 
months, the specialist in commercial edu- 
cation service, Federal Board for Voca- 
tional Education, Earl W. Barnhart, de- | 
clared in an oral statement May 24. 4 

Mr. Barnhart said that he had sent 
inquiries to high school placement agen- 
cies in 15 large American cities to ascer- 
tain if the unemployment situation de- 
scended to the high school level, and the 
replies so far indicate that it does. 

Statements from six large and repre- 
sentative cities, Mr. Barnhart continued, 
declare that the unemployment during 





.|the Winter and Spring has affected the 


placement of high school graduates. 

In one city of a population -of over 
2,000,000, placement in the past three 
months dropped to one-half that of ordi- 
nary times. 

One large southern city reports that 
along. with the general unemployment 
conditions, mergers of large financial in- 
terests, substitution of machines for 
human power, and_ introduction of 
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Tire Trade Conditions 
Held to Be Improved 
Over Those of 1929 


Department of Commerce 
Specialist Says Position of | 
Industry Is Better Despite. 
Reduced Output 











Despite the reduced output of Amer-| 
ican tire factories, caused by the lower | 
automobile production, as compared with | 
last year, the position of the industry is 
considerably better than it was a year 
ago, it was stated orally May 24 by P.! 
W. Barker, acting chief of the rubber! 
division of the Department of Commerce. 

Prices of crude rubber are around 30 
per cent lower than a year ago and cot- 
ton, an important, raw. mgiavial: in tire 
manufacturing,” isalso ¢heapér. The 
Department of Labor wholesale price 
index of tires during April was approx-! 
imately 2 per cent below a year ago, it 
was stated. 

Stocks of casings at the end of April, 
according ‘to preliminary figures, were 
14,132,304, which was about. 16 ‘per cent 
less than the quantity on hand at the 
end of April last year. Another favora- 
ble factor in the situation, it was pointed 





much closer than they were a year ago. 

Tire output thus far this year has been 
increasing with each new month and has 
been following the trend in the automo- 
bile industry.. Preliminary figures on 
April production indicate an output of 
approximately 6,000,000 casings, an in- 
crease of 16 per cent over the previous 
month. As compared with a year ago, 
however, monthly production during 1930 
has been around 2,000,000 casings below | 
, it yas 
said. 

The world rubber situation, while caus- 
ing considerable anxiety among foreign 
growers, is felt here ..iy indirectly, only 
a few domestic firms owning plantations 
and those being-cultivated only for pri- 
vate requirements. While the May tap- 
ping holiday has been generalby adopted, 
the price structure is still weak. The 
price of crude on the New York rubber 
exchange on May 22 was 13.80 cents per 
pound, as against about 19 cents a year 
ago. 

World stocks of crude rubber are 
higher than éver before, stocks at Lon- 
don and Liverpool at the end of March 
being 90,000 tons as against 32,000 tons 
at the corresponding period of 1929 and 
60,000 tons in 1928. The effect of the 
May tapping restrictions, according to 
reports to the division, is still to be de- 
termined. 

In the meantime, efforts to expand the 
use of rubber are being continually 
studied, the British giving particular at- 
tention to the development of rubber 


bape and various other uses, it was 
said. 
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\Dr. Klein Declares End of 


| full text: 


quarter of this year valued at about $114,- 








Modern Roads — 
Called Cause of> | 


Trade Revolution 





Transformation Is Not Yet 


In Sight as Improvement 
Of Highways Proceeds 


Invasion Confronts 
Small Town Business 





Appropriations for Extension | 
Of Nation’s Arteries More | 
Than 300 Times Greater 
That at Century’s Start 





’ | 

Good roads, for which more than 300} 
times as much money is being spent each 
year in the United States as at the be- 
ginning of the century, have ‘“revolu- 
tionized the business of the Nation, and | 
the end is not yet,” said Dr. Julius Klein, 
Assistant Secretary of Commerce, in an 
address May 25. " : 

One of the business results, he said, is 
that small-town merchants have seen 
“their once-exclusive province laid open 
to invasion by business organizations 
spreading from the cities, and the motor 
road has been responsible in part for 
such incursions.” ; 

The modern motor road, said Dr. Klein, 
“has helped to make business fluent, co- 
pious, easily impelled and diffused, swift 
to reach its goals—and vastly more com- 
plex than anything our fathers knew.” 

Dr. Klein spoke through WMAL and 
affiliated stations of the Columbia Broad- 
casting System. His address follows in 





Those of us who are persistent radio 
listeners hear a great many quotations 
from the classics and the near-classics, 
but I imagine that none of these has| 
gone on the air more often than the 
rhyme about “the pioneer souls that blaze | 
their paths where highways never ran— 
but let me live by the side of the road 
and be a friend to man.” 


Thirty States Report Increase 


We are all ready to applaud the hu- 
manitarian ideal that animates this last 
line—but we must not forget to place 
a few laurel wreaths on the brows of 
the practical pioneering spirits who build 
those roads which the rest.of us ‘live 
beside” and thus enable us to ride along 
nowadays with such‘ ease and speed in 
search of pleasure or. pursuit of busi- 
ness. 

The meaning of good- roads in the 
social life and commercial activity of the 
United States was brought home to us 
very vividly a few short weeks ago when 
President Hoover signed the Dowell bill 
—certainly one of the most. netable pieces 
of legislation in the history of the high- 
way program in this country. This act 
authorized an additional expenditure of 
$300,000,000 of Federal money (supple- 
menting the proviously planned outlay) 
to aid the States in the construction of 
roads during the next three years. The 
economic importance of this appropria- 
tion would be difficult to exaggerate. 

The subject of the commercial value of 
roads is particularly timely now, I feel, 
because reports just. made to Secretary 
Lamont by the governors of 35 States 
indicate really striking activity in. high- 
way construction this year. Thirty 
States report increases, and 16 of the 
governors announce contract awards for 
the first quarter of 1930 100 per cent 
or more above the same period last 
year. Figures covering almost three- 
quarters of the country show road-build- 
ing contracts awarded during the first 





000,000, against $51,000,000 for the cor- 
responding period last year. The great- 
est relative increases, I find, are in Ohio 
and Idaho; in the former State the road- 
construction awards for the first three 
months of this year were 11 times 
greater than in the corresponding quar- 
ter a year ago, while Idaho shows awards 
more than 90 times as large as last 
year. Arkansas is now in the midst of 
a highway-development program on 
which $25,000,000 will be expended this 
year. 

Secretary Lamont has expressed the 
opinion (in which I most emphatically 
concur) that the great increase in early- 








[Continued on Page 5, Column 8.) 








Periodic Inspection. of. Autos 
Proposed by Fren 


















Railroad Pro poses 


Air and Bus Lines 
vv 
Indiana Carrier Seeks to 
Extend Operations 


v 


State of Indiana: 
Indianapolis, May 24. 
THE Monon Railroad is prepar- 

ing to enter the field of motor 
bus and airplane transportation 
Incorporation papers have beew 
filed with Secretary of State Ottd 
G. Fifield, for the Monon Transpor- 
tation Company, the purpose of 
which was stated to be that of en- 
gaging in the bus and air trans- 
portation business. ’ 

The secretary of state was told 
when the pepers were filed, that 
forming of the company “is a step 


























every three years and a truck i 





necessary to enter these new trans- 
portation fields, such as the Penn- 
Sylvania Railroad already has 
taken through the Greyhound bus 













M. Colin Holds That Motors 
More Than 10 Years ~ 
Old. Are Menace 


Holding that automobiles which have 
been in use for a period of 10 years are 
no longer safe on the highways and con- 
sequently should be eliminated from cir- 
culation, M. H. Colin, a French engineer, 
is accordingly sponsoring a plan for 
France which would include a compulsory 
official inspection of all passenger cars 
nspection 
every two years, it was stated orally 
May 24 on behalf of the Bureau of For- 


eign and Domestic Commerce of the De- 


partment of Commerce. 

It was explained that the proposal 
calls for the periodic inspection of old 
automobiles with a view to establishing 
values and eliminating from the high- 
ways those machines whose age makes 
them dangerous, The system, if put into 
operation, is expected to be an aid to 
dealers in second-hand cars, as well as 
purchasers of such vehicles, it was 
pointed cut. This would result from the 
establishment of a fairly accurate scale 
of values, because the exact age and 








| United States, and that 43 per cént of | 


ch Engineer |: 








Self-service Sale 


Of Gas Is Barred 


v3 
Indiana Prohibits Plan at 
Filling Stations | 
v 
State of Indiana: | 
Indianapolis, May 24. 
ASOLINE dealers in Indiana 


who have established self- 
service stations to cut down ex- 


penses will have to abandon this 
method of operation under an or- 
der issued May 21 by the State fire 


ef- 


marshal, Alfred M. Hogston, 
The order follows | 


fective June 1. 
in full text: 

No gasoline shall be run into a 
container at public service stations 
or other places where the gasoline 
is dispensed except by the owner 
or regular employe of the place; 
and no hose, pipe or other contriv- 
ance for pumping or measuring the 
liquid shall be used or handled by 
any person except the owner or 
regular employe. 


Audience for Radio 
Estimated at Nearly 
Half of Population 


Forty-three Per Cent of All) 
Families Now Own Re- 
ceiving Sets, Dr. Starch 
Finds in National Survey 








Radio’s “astounding” growth as a 
medium of public entertainment and en- 
lightenment is reflected in an industrial 
survey just completed which shows that 
the listening audience alone approximates | 
nearly one-half the population of the 


the families have radio receiving sets, | 
Federal Radio Commissioner Harold A. 
Lafount declared orally May ‘24. 

Citing a revised survey of radio broad- 
casting prepared by Dr. Daniel Starch, 
of Cambridge, Mass., Mr. Lafount said 
it shows that radio, in the brief span of 
a decade “has vaulted into the forefront 
of America’s everyday life.” It reflects 
also, he de , the “ever-growing task 
of the F "S11 Radio Commission in reg- 
tilating: radt®. “W protect, the public in- 
terest.” 

‘@ommissioner Lafount pointed out that 
the last industrial estimate of the -size 
of the listening audience was about 40,- 
000,000. The Starch survey, prepared 
for the National Broadcasting Company 
after exhaustive research, he added, num- 
bers the listening audience at the “stag- 
gering figure of 52,581,860.” 

According to the information sent Mr. 
Lafount, the Starch survey covered the 
entire United States and was obtained 
by individual canvassers. More than 18,- 
000 families were visited. From this 
group, scientifically located by cross-sec- 
tions of the country, were obtained for | 
the first time basic facts and figures of 
the radio industry. 

Statistics on Families 

Reciting from the statistical report, the | 
Commissioner declared it showed that | 
12,824,800 families in the country, or 43 | 
per cent, own and operate receiving sets. 
Approximately 81 per cent of the fami-| 
lies in the country owning sets listen in | 
two hours or more daily. 

Mr. Lafount stated that no govern- 
mental agency ever has made a statisti-| 
cal survey of the radio “coverage” or of | 
nation-wide industrial facts and figures. | 
He pointed out, however, that in the cur-| 
rent decennial population census a ques- | 
tion as to whether a particular home has 
a receiving set is included. “In this way 
the size of the listening audience will 
be “quite accurately gauged,” and the 
number of réceiving sets in use deter- 
mined, he added. 

The Starch survey, said the Commis-} 
sioner, showed that more than 75) per 
cent of the feceiving sets in use have 


] 
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Federal Authority 
On Oil Leases Tested 


Fixing of Price on Crude From| 
Publie Domain at Issue 











The Supreme Court of the United 
States is asked to determine the author- 
ity of the Secretary of the Interior to 
fix prices on oil produced under a lease 
n the public domain in a petition of 
a writ of certiorari to the Court of Ap- 
peals of the District of Columbia in the 
case of The Texas Company v. Wilbur, 
No, 941, filed in the office of the clerk, 
May 24. xi 

It is explained in the petition that 
the Secretary issued the oil and gas) 
lease involved in 1925, Subsequently| 
the lessee entered into an operating 
agreement with another, reserving cer- 
tain royalties for himself. The lease 
was then assigned to a third party who 
drilled a well and discovered oil. Under 
the lease, it is pointed out, the United 
States is entitled to a certain reserved 
royalty which it may take either in kind 
or in “value.’’ 

In 1928, the petition continues, by 
written contract, the present petitioner 
agreed to buy from the holder of the 
lease a certain amount of the oil at a 
stipulated price. This price the Secre- 
tary did mot approve and he directed 
that another be -set, threatening to en- 
force his order by shutting the wells. 

The petitioner contends that the Secre- 
ry has no authority to make a rule 
regulation, or to insert in the leases 
a provisién, by virtue of which he may | 
fix the price at which, only, the lessee | 
may sell his oil 
The court of appeals held, in its opin- 
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The Wnited States Bail 


Presenting the Official News of the Legislative, Executive and Judicial Branches of the 
Federal Government and of Each of the Governments of the Forty-Eight States 


‘ , MEMBERS OF THE LEGISLATIVE BRANCHES ARE ACCORDED IN THESE COLUMNS THE RIGHT or Dissent FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENTS WHETHER LEGISLATIVE BODIES ARE IN SESSION OR ADJOURNED 


WASHINGTON, MONDAY, MAY 26, 1930 








Building Plans 
For Publie Works 
And Utilities Gain 


Survey by Commerce De- 
partment Shows Decline 
In Private Construction 
From 1929 Continues 





Notable Increases 
In Road Contracts 





Expenditures for Various Op- 
erations in Cities Gained 11 
Per Cent in April, Labor De- 
partment Finds 





With declines still showing in ‘large 
classes of private construction, the Sec- 


retary of Commerce, Robert P. Lamont, 
stated on May 24 that contracts for 
public works and utilities construction 
had continued during the first four 
months of this year at a rate well in 
excess of the totals for the correspond- 
ing periods of the previous 10 years. 

The monetary total of contracts by 
public works and public utilities, as given 
in the statement, was $452,910,000 for 
the first four months of 1930, compared 
with $347,750,000 for the first four 
months of 1929. 

“In view of the relatively high awards 
during more recent years, the gain of 30 
per cent this year represents a signifi- 
cant and highly gratifying advance, in 
the opinion of Secretary Lamont, indicat- 
ing effective cooperation on the part of 
all concerned,” said a statement by the 
Department of Commerce. 

Contracts Classified 

In figures given for contracts by 
classes of construction, gains were shown 
for highways, hospitals, institutions and 
educational, religious and memorial 
buildings, as well as for public works 
and public utilities.’ Decreases were 
shown for public and commercial build- 
ings as well as industrial, social, reere- 
ational and residential buildings, 

Building operations in the larger cities 


j increased more than 11 per cent in April 


as compared with March, the Bureau 
of Labor Statistics, Department of Labor, 
announced May 24, 

Expenditures. for residential. buildings, 
as. shown,.by- bujktting permits,.. were 8.6 
per cent higher in April, and those for 
nonresidential buildings 14.9 per cent 
higher, it was stated. Estimated cost of 
all buildings in the 255 cities having 
a population of 25,000 or more was placed 
at $179,891,611 for April, compared with 
$161,910,584 for March. (Full text of 
the statement is printed on page 10). 

The statement by the Department of 
Commerce follows in full text: 

An analysis of the various types of 
construction which constitute public 
works and public utilities shows that 
the most notable gain from the stand- 


| point of the money to be spent and the 
labor employed relates to contracts for | 


highways which reached the total of 
$196,678,000 during the first four months 
of 1930 against $142,668,000 during the 
corresponding period of 1929. 


Figures obtained from the Bureau of | 


Public Roads of the Department of Agri- 
culture indicate that during recent years 
approximately 200,000 men have been 
employed on the average in highway 


work during the first quarter months. | 


For the second quarter from April to 
June, the average during recent years 
has doubled to more than 400,000 men. 
In the opinion of Secretary Lamont the 


large increase in awards for the early| 


months of this year reflects not only 
even greater improvement that usual in 
that type of employment but also re- 


flects the possibilities of adjusting this | 


class of work more evenly to the scheme 
of more balanced employment through- 
out the year. 

From a percentage standpoint the 
largest gains in public works and _ utili- 


ties groups for the first four months of! 


1930 against the corresponding period 
of 1929 have been registered in connec- 
tion with contracts for lighting systems 
and park developments, each of which 
increased 96 per cent over last year. 
Water supply systems gained 66 per 
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Entered as Second Class Matter at 
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Mr. Wagner Urges 
Cure for Idleness 





‘Duty of Government to Find 


Remedy for Unemployment, 
Says New York Senator 





“Prevention of unemployment is a dis- 
tinctly national obligation,” said Senatoi 
Wagner (Dem.), of New York, in a radio 
address, May 24, in which he urged the 
| passage by the House and enactment into 
iaw of three unemployment bills, intro- 
duced by him, that have been passed by 

nate. ; ‘ 

athens bills can become _ _ a 

repare the country against nex in- 
| torts tandaliee? he contended. “Should 
the House be denied the opportunity to 
lact on this legislation at the present ses- 
sion, the country will know exactly where 
‘to place the responsibility for our lack 
of economic preparedness when next we 
|undergo another severe attack of acute 
| unemployment.” 
ay Wagner spoke through WRC 
and affiliated stations of the National 
Broadeasting Co. An authorized sum- 
| mary of his address follows in full text: 

Unemployment today is not produced 
by local causes. The forces which make 
[F the shutdown of factories, the cur- 
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Ships and Coastal 


Stations Warned to 
Obey ‘SOS’ Rule 


Radio Commission States Li- 
censes to Be Revoked Un- 
less Watch Is Kept’ for 


Distress Signals 











arni to all licensed coastal and 
sie phe satiote to observe the inter- 
national radiotelegraph regulations re- 
quiring that watches be maintained twice 
hourly on the international _distress 
wave, and that the requisite _ silent pe- 
riods” be observed in the interest of 
safety of life at sea was issued May 24 
by the Federal Radio Commission. 
The attention of the Commission has 
been called to the fact that ship and 
coastal stations| “have not been observ- 


ing”. this. provision pf the international | Tate. , 


ina 


u ee 
convattinn, the Commission stated | 7 


ciretlar to.all holders of en 
io communication. : 
Pe a tt dewenly with this provision 
will be considered as sufficient grounds 
for revocation of license or refusal to 
renew license or for action leading to 
prosecution under section 82 of the radio 
act of 1927,” it adds. The letter follows 
in full text: 
i ietthe 17, section 2, of the general 
regulations annexed to the International 
Radio Telegraph Convention of Washing- 
iton, 1927. provides as follows: - 
(1) In order to increase safety of life 
at sea (ships) and over the sea (air- 
craft), all stations in the mobile mari- 
ltime service must, during their hours of 
service, take the necessary measures to 
lassure the watch on the distress wave, 
500 kilocycles (600 meters), for three 
minutes twice per hour, beginning at the 
15th minute and at the 45th minute after 
each hour Greenwich mean time. |. i 
(2) Stations carrying on a service 0 
lradiotelegraph correspondence, press 
news, etc., with ships at sea must, ob- 
serve silence, during the intervals indi- 
cated above. Only the transmissions 
provided for in article 19, sections 25 to 
27, may be made during these intervals. 
(3) As an exception, however, land 
and ship stations equipped to correspon 
by means of continuous waves may con- 
tinue to work during these periods, if 
they are in a position to maintain at the 
same time a satisfactory watch on the 
distress Wave as oes = in para- 
(1) of the present section. : 
cere Louse of the Federal Radio 
Commission has been called to the fact 
that ship stations and coastal stations 
have not been observing this provision 
convention. id 
o eles po comply with this provision 
will be considered as sufficient grounds 
for revocation of license or refusal to 
renew license or for action leading to 
prosecution under section 32 of the radio 


act of 1927. 








Gains in- Permanent Population 
Of Resorts Expected in Census 





Early Returns Indicate Rate 
Of Growth May Exceed 
General Trend 





Early census reports show a ‘trend to 
an increase in the population of resort 
towns throughout the country, both fer 
Summer-and Winter recreation, the Gé- 
ographer of the Census Bureau, C. E. 
Batschlet, stated orally May 23. While it 
is @ little early to estimate this growth, 
he said, it will only be a short time be- 
fore a sufficient number will be com- 
plete so that it can be found whether or 
not the percentage increase is greater 
than the average increase among the | 
other towns and cities. 

The smaller towns and,villages that 
were formerly used entirely during the 
Summer months, are now being made the 
homes of many people who work in the 
large cities» he pointed out, though he 
said that he had not made an. intensive 
study of the situation, and that this was 
merely his personal opinion. It is these 
towns that will show the largest percent- 
age of increase, he said, and the enor- 
mous increase in the popularity of au- 
vomobiles during the last 10 years was 
given as one of the most important fac- 
tors in the trend. 





ion, that the Secretary was empowered 
to set a reasonable price at which the 
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| Ohio Registration 








By Mail Not Legal 
vyv 


Attorney General Holds 
Voters Must Appear 
v 


State of Ohio: 
Columbus, May 24. 


THERE is no provision of law 
under existing Ohio statutes 
to authorize registration of voters 
by mail, the attorney general, Gil- 
bert Bettman, has pointed out in 
an opinion given to Secretary of 
State Clarence J, Brown. 

The old provisions of law under 
which the right to register by mail 
existed, he said, were entirely 
eliminated in the recodification 
made by the last legislature. The 
omission was advisedly made, he 
stated, because of the fact that 
registration by mail was the sub- 
ject of much abuse in certain lo- 
ealities _ the ae is 
| Probably the largest g . 
fected by the change, Mr, Bettman 





The increases are not restricted to any 
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lained, are Ohio citizens resi- 
“gent in the District of Columbia, 





portunity to acquire'the knowledge 
which will make their share int 
government a blessing and not a 


danger.” 
President of the United States, 
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LL who possess. politieal | 
rights should have the op- }j 


—Ulysses S. Grant, 
1869—1877 
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Reach Agreeme 


On Terms of Bi 


Measure to Be Reported 
Back to Senate, May 263 

















To Be Called Up May 27 | 
For Consideration : 


View of President i 
Met, Says Mr. Smoot 








Debate in Senate to Be Di 4 
At Defects, Says Minority © 


y 


Leader; Mr. Borah Criticizes” : 
Flexible Clause a 


¥ 


The congressional tariff conferees com: 
pleted their work on the Hawley-S 
bill (H. R. 2667), May 24. The fi 





















































































portion of the conference report Bey 
reach the Senate May 26, to be called 
up for consideration May 27, by Senator 
Smoot (Rep.), of Utah. © yy 
Approval of the phraseology setting ~ 
forth the new flexible tariff provisions 
was the last act of the conferees. When { 
it was done, Mr. Smoot, Finance Com- | 
mittee Chairman, stated orally that the 
work of the conferees had resulted in “a 
splendid bill” which, in his opinion, 
comes fully within President Hoover's — 
request that revision of the import du- | 
ties be limited. 
- Duties of Commission Extended , 
The completed draft of the flexible prow 
visions increases the authority vested in 
the Tariff Commission. The Commission 
will continue to make its investigations 
based on differences in cost of production 
and will submit its recommendations for 
duty adjustments to the President. fe 
The President is given 60 days either to” 
apprave and proclaim these recommenda; 
| tions or to veto them. If the President 
takes neither action, they become effee- 
tive at the expiration of this period. 
Under existing law, approval by 
President is essential before the adjusted 
rates become law. Also, the Presi 
is not bound by the recommendation o} 
the Commission, but may proclaim any 
rate change which does not exceed 
limitation that it shall not be more 
less than 50 per cent of the statutory 
Ext a 


The Senate majority ‘leader; Senate 
Watson. (Rep.), of Indiana; has . est 
mated that 10 days will be ired to 
act on the conference reports, mt 
the minority leader, Senator Rebi 
(Dem.), of Arkansas, states that Hs 
will be extended debate directed at des 
fects in the bill. wu 

The Senate acts first on the conference 
report. Under the present parliame 
situation it must vote separately on the 
two reports pending. x 

The first of these deals with more than 
i,200 amendments. It has already been 
approved by the House, and is “lying on hee 
the table” in the Senate. aoe 

The second is the supplementary vas hi 
port, which involves the. controversial 
items which went back to the House a 
Senate for further votes, and are Ree 
of the report to be made to the Senate,’ 
May 26. These include the export de« 
benture and flexible provisions, lumber, 
cement, silver and sugar. 

_ The tariff discussion may. take some 
time, according to the opinion of Sena- 
Se wy 





~ 


th 


[Continued on Page 3, Column 2.) 


California Opposed 
In Gas Wastage Order 


Petroleum Concerns Ask Writ 
To Continue Operations 











State of California: 
Sacramento, May 24, 
The laws of nature were invokéd 
against the position of the State in we 
matter of oil conservation in the Santa 
Fe Springs in Los Angeles Count ae 
attorneys for oil companies inp <a % 
filed a brief in the supreme couit. 4 
The .companies have ‘petitioned for. @ 
writ of supersedeas to restrain the Sta 
and the superior court of Los Ange 
from enforcing the natural gas wasta 
orders recently issued. 
_ Justice and equality to all operate 
in an oil field are impossible, the brief 
stated, unless the demands of the injune+_ 
tion are in full accord with the laws of 
nature, 
The brief asserted that three basie 2 
principles should be recognized in eve 
governmental attempt to regulate: a 
conserve the production of natural . 
These principles were stated as fo 
withholding from present use the : 
tion’s natural resources. F f 
injury and injustice. } 
3. Justice and equity to all 
injunction are in accord with the la 
of nature. 
. : of % 
Twin Bell Oil Syndicate, the co 


RAD 


pe 


1. True conservation does not m 
2. Ill-advised legislation might do 

are impossible unless the demaniie aa : 
The brief was filed in behalf 0! 


Twin Bell Syndicate and the Stat 
leum Co. . 

George F. Getty, Ing., oil operator, 
been cited to appear May 28 in the su 
perior court to show cause why it shoulé 
not be held in contempt of court for 
asserted violation of the natural | 
temporary injunction now in foree 
the Santa Fe Springs field. The 
tion order was signed May 23 by 


William Hazlett. 
Mer 19 


5 


The injunction was issued 
restrain the wastage of_natur 
connection with the production of 
proceedings having been brought 
the new State gas and oil cons 
act. a 

Judge Hazlett also set May 28 as th 
date for hearing of a petition the 
Genova Petcolasns Company for a modi 

cation of the temporary injunct ‘ 
tive to it. es 
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ippeal of Speech, 
Dr. Wilbur Says 
School Training in| 
- Fundamentals of Public 
Ss Is Stressed by 
Him as Present Need 


‘The wide scope given the human voice 
; means of radio in an age which re- 
vards oratory as a shallow and artificial 
tempt to appeal to emotions, rather 
to the intellect, requires a funda- 
ntal training in public speaking, the 
tary of the Interior, Ray Lyman 
bur, declared in an address before 
national oratorical contestants, May 





=Tte) 





“Dr. Wilbur spoke under the auspices 


: hg national oratorical contest which 


sponsored by approximately 30 
‘American newspapers for the purpose of 

lecting from winners of regional con- 
ce the national orator.. The latter will 
represent the United States in the fifth 
fnternational contest. There were seven 
contestants in the final elimination con- 
“test. 
© The subjects of the speeches were on} 
‘the Constitution .of the United States, | 
which Dr. Wilbur described, as “one | 
the most amazing of all human docu-| 
-ments.” 







Effect of Microphone 
Dr. Wilbur pointed out that the me-| 
chanical adjustment of the voice to the} 


~. microphone and other apparatus of radio | 


required greater preparation for speak- 
ing, and that “buncombe over the radio 
sounds like buncombe,” hence it is neces- 
sary to_appeal to the intellect while 
speaking to an unseen audience. The full 
text of the address follows: — ; 
Long before the days of hieroglyphics 
and the baked Babylonian tablets which 
recorded lines and pictures in such a way 
that they could be preserved, understood 
‘and repeated by others, the spoken word 
was the principal basis of human contact. 
Centuries ago, among our ancestors and 
with many of primitive peoples today, 
memory and the passing on of folklore 
from mouth to ear was the common 
method of recording history. 
Wide Variety ‘of Words 
I like to think back to the time when | 
people selected names for the various | 
objects about them. At the present time | 
most of us some time in our lives have | 
such an opportunity. Giving a name to 
the new baby is probably the greatest 
indoor domestic sport in every country. 





Naming the new discoveries that make 


new words now is largely in the hands 
of the scholars and scientists. The 
dictionary has been large enough for | 
many years, but it is getting almost too | 
thick for the three-year old to sit om when 
he first comes to the table. We have 
great numbers of words expressive of 
all sorts of human conceptions. Bring- 
ing these words together through careful | 
choice and building them into sentences | 
is one of the daily occupations of us all. | 

We have learned to do it rather auto- 
matically but careful choice and arrange- 
ment, combined with the proper use of 
the voice can make words stir the emo- 
tions. We can use them set to music 
or can through them stimulate interest, | 
enthusiasm and patriotism. They can be | 
4 sod as to convince or to destroy | 
confidence. There have been throughout | 
the ages talented men and women who! 
through the skillful use of words have 
controlled much of human destiny. Much | 
leadership has been associated with what 
has been called oratory. We are finding) 
out now that much so-called oratory is 
shallow and in fact is an artificial and 
sophisticated attempt to play upon our 
emotions. 

Modern Effect of Radio 


With our increasing knowledge of the 
world about us, we find that our intel-| 
lectual apparatus, if well trained, can be! 
_depended upon for its decisions more 
than our emotional nervous system when | 
it is stirred by oratory. While we are} 
now convinced that we can not safely} 
trust the future of our country to oratory, | 
exposition and the properly and orderly | 
presentation of facts can be of very great | 
service in the mass decisions which we | 
have to make. 

Throughout the whole history of the 
human race until the last decade, the 
old phrase “within the sound of my voice” 
meant that the limits were very narrow | 
for the orator. Th* printed word car- 
ried much farther. But today, with the 
radio, it is possible for the voice to have 
a national, if not a world-wide, scope. 
This makes it more incumbent upon us 
than ever to see that those who are to 
speak to us have a sound fundamental 
training; that they organize what they 
have to say, so that it will be orderly 
and effective, and that they feel the re- 
sponsibility which must apply to those 
who speak to an unseen audience. | 

There is something about the relation- 
ship of the audience to a speaker which 
yitalizes and intensifies the capacities of 
the speaker. This is one of those ex- 
traordinary human relationships which 
we know exists but which we find it im- 
possible to fully understand. It is the | 
element that givés us often what we call 
leadership, though unfortunately it is 

ften misleadership. Now with the ra- 
Bio, the carefully balanced diaphram and 
wire contraption provided for the speaker 

rovides no such stimulation as comes 
rom a visible audience. Because of this, 
the preparation of the speaker at the 
resent time must be more extensive and 
orough since the appeal he makes is 
more to the intellect than to the emo- 
tions. 


I consider this one of the most fortu- | 


nate advances made possible through the 
radio. Buncombe over the radio sounds 
ike buncombe. Sometimes audiences 
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Sought 
Regular Official Inspection to Determine Fitness of Autos 
W ould Be Required Before Licenses Are Renewed; 


Safety Conference to Get Proposal 








Regular official inspection in all States 
of the mechanical fitness of all auto- 
mobiles, with certificates of inspection, at 
least for older to be required before 
issuance or renewal of license plates, will 
be recommended to the thi national 
conference on street ‘and highway safety, 
the conference an on May, 24 

The conference, of which the Secretary 
of Commerce, Robert P. Lamont, is chair- 
man, will convene in Washington on 


11. Periodic inspection of all vehicles 
in the State is recommended. Such in- 
spections, should be under rigid State 
supervision and preferably under author- 
ization by State law. 

12, A certificate of inspection, not more 
than three months old, should be required 
before issuance of 


have been purchased. 


istration plates, | P® 
either for all cars or for all cars more| Consent decree, 
than four years old and all cars which 2 


May 27. The recommendations as_ to 
inspections and certificates will be made 
by its committee on maintenance of motor 
vehicles. ~ 
“Defects in motor vehicles, due to im- 
proper maintenance or ‘old age,’ are the 
direct or contributing cause of 15 per 
cent of the Nation’s traffic fatalities, 
placed at 33,060 a year,” says the state- 
ment by the conference. The report of 


18. Old cars éventually reach a state 
where they can no longer be economically 
kept in safe condition. The elimination 
bf these “junk” cars from the highway 
is one of the most important parts of 
the whole problem. A car once junked 


should be prevented from being returned | troduction was published in the issue of | hemisphere. 


to service. This may be brought about 


by proper provision in the certificate of | text: 


title law. The “highway safety plan” of 
the manufacturers, which provides an al- 


|brakes, head and rear lights, steering | 


| per cent of night accidents. 


>. rg ged by aioe ts lowance for the junking of decrepit cars, 
described 4x."4 complete survey of the| is an important step to the same end. 
factor of mechanical defects in motor) 14. Every State should have, as part 
cars in the traffic accident and traffic con-|0f its enforcement machinery, an ade- 

quate highway patrol force whose mem- 


b ” 

geation problems <f Sie 'opnnas: | bers should be trained to recognize the 
Inspection Methods |symptoms of mechanical defects and to 
Outlined in R make simple tests which will indicate 

utlined in Report | whether the vehicle needs further atten- 

The committee will recommend also|tion. The aim of the highway patrol | 
that motor vehicle qnd traffic authorities | should be to inform motorists whose cars 
be given power to condemn and remove | are defective and impress on them the 
from the highways decrepit and “junk”| need for prompt repair; but cars in a 
automobiles that are in an unsafe and/really hazardous condition should be 
unfit mechanical condition. | withdrawn from the highway forthwith, 


Inspection of automobiles, according to and willful violators of the maintenance 


the committee, should cover_condition of | quirements should be punished. 
15. Both the importance of and the 


gear, horns and windshield wipers, and | methods of ee inspection and main- 
other vital mechanical parts. | eapeet should be —— in ree. 
main-| cational compaigns for safety, and es- 

ae eco een tele rains to | pecially in the educational work of motor 
recognize symptoms of. mechanical de-| Clubs among their own members and of 
fects and to make simple tests |manufacturers among their sales and 
” P js | service organizations, with particular 


The conference’s summary of the con-| reference to uneducated, untrained and 


clusions and recommendations of the! immature drivers. 
committee follows in full text: | 16. Careful investigation of all serious 
1. From the available records it ap-| accidents and the causes thereof, to- 
pears that vehicular defects are im-| gether with a comprehensive up-to-date 
portant or a contributing factor in at/| system of accident records and statistics, 
least 15 per cent of fatal motor vehicle | js; recommended in all States and cities 
accidents. One careful investigation of|so that accurate information may be 
mechanical condition of vehicles involved | available regarding vehicular defects 
in a series of fatal accidents apd each| and other causes of accidents. 
of a number of oo ae inspec- | 
tion campaigns showed much larger per- | 
centages of vehicles in defective condi- | Supreme Court Is Asked | 


tion. . i : : ee | 
2. Defects found to require correction | To Review Radio Decision 


in the inspection campaigns, or consid- | 
Declaring that its property has been | 











ered as principal or contributing causes | 
of accidents covered by the special in-|taken without due process of law in 
vestigations, were reported in the follow- | violation of its constitutiogal rights, by | 
ing percentages of vehicles examined: |order of the Court of Appeals of the | 
Defects in brakes, 24.5 to 28 per cent; | District of Columbia, the Agricultural 
lights, 13.3 to 25 per cent, and steering | Broadcasting Company, owner of Station | 
gear, horns and other accessories in va-| WLS, on May 24, filed in the Supreme | 
rious percentages up to 7 per cent of | Court of the United States a petition for | 
each item. }a writ of certiorari to the Court of) 

3. Modern driving practices are based | Appeals in three cases, docketed as Great | 
on brake performance which a few years | Lakes Broadcasting Co. et al. v. Federal | 
ago woutd have been considered remark- | Radio Commission, Nos. 944, 945 and 946. | 
able. Modern brakes are capable of| The petition contends that the Court of | 
such performance if they are kept in| Appeals of the District of Columbia 
proper adjustment and relined when |effected the alleged taking of property 
necessary, but if neglected, an emer-| without due process in its decision in the 
gency may find the driver utterly power-|three cases whereby the Federal Radio 
less to avert a serious accident. |Commission was ordered to allocate the 

4, Glaring or insufficient lights con-|time limitation on a frequency of 870 
tribute to between 5 and 10 per cent of |kilocycles equally between stations WLS 
all accidents, or between 12% and 25/ and WENR, contrary to the Commission’s 


0 t ¢ The balance | ruling that station WLS should operate 
between insufficient light for the driver 


, only 


6n the one hand, and glare for approach- | 
ing motorists on the other hand, is a! 
delicate one which, pending further tech- | 
nical improvements, can be maintained | 
by watchfulness and frequent 
check-up. The absence or poor visibility 
of tail hghts on vehicles parked or stalled 
at night, especially on unlighted roads, 
has caused many serious rear end col-| 
lisions. | 

5. Tires in poor condition may cause 
accidents through suffering a blowout 
at high speed or in dense traffic. 

. Other defects of the vehicle or its 
equipment are sufficiently important to 
justify regular inspection by competent | 
mechanics, thereby lengthening the life | 
of the car, increasing riding comfort, | 
lessening maintenance expenses, prevent- | 
ing breakdowns and reducing accident | 
hazards. | 


Instructions Urged 
As Part of Equipment 


7. As cars differ with respect to the| 
details of their mechanical equipment | 
and the nature and frequency of main- 
tenance inspections required, there should 
be furnished with each new car com- 
plete, simple instructions regarding the 
care of the various parts and equipment. 
Dealers and service stations should thor- 
oughly understand both the need for 
proper maintenance and the method of 
providing it, and should do everything 
possible to encourage regular attention 
by their customers. 

8. To facilitate prompt and reliable in- 
spection and service, either when required 
by a police officer or when voluntarily 
desired -by the motorist, garages and 
service stations should be equipped with 
| brake and headlight testing equipment, 
| or special testing stations should be es- 
tablished under State control. 

9. The owners of all commercial vehicles 
—trucks, taxicabs and buses—should ar- 
range for regular inspection and serv- 
icing of all parts and equipment requisite 
to safety, as many of them are now 
doing. 
| 10, Every State should adopt the pro- 
visions of the uniform vehicle code (Act 
IV) relating to equipment, together with 
the necessary detailed administrative 
regulations consistent therewith. 





eel that it may be the truth. Because 
of these changes that are going on in 
the relationship to the use of the spoken 
word, I am particularly interested in 
these national oratorical contests, since 
they have stimulated the boys and girls 
of our qgountry to express themselves 
well, to gain confidence before an audi- 
ence, and to learn to use their minds 
reely while controlling their tongues. 
t is a‘great pleasure to me to be here 

hear these final speeches of the na- 
fional oratorical contests and to see the 


represent=tives from the seven zones of | 


the whole Nation. 
, We am ize contests. As soon as we 
hegin to walk around we try to discover 
hether we can jump farther or run 
deter than those about us. It comes 
turally that we should have these con- 
ts to see who can speak the best. 
cerns itself with the Constitution of the 
ee States there is the opportunity 
study one of the most amazing of all 
human documents. It represents the 








> ¢rystallization of thought in the minds 


f a certain number of wise men who in 
Mecking about them in a given period 
ied to see the past, the present, and 
future and to devise procedures most 
kely to lead io the successful operation 
ah at 
if 


mA, 


hen the subject of these speeches con- | 


———————————— yy 


‘Program for Education 
Of Indians Is Proposed 





Provision for a 50-year program for 
training and emancipating Indians for 
independnent citizenship is made in a bill 
(H. R. 12576) just introduced in the 
House by Representative Sproul (Rep.), 
of Sedan, Kans. 

The bill would create a commission on 
Indian education composed of the Sec- 
retary of the Interior, as chairman ex 
| officio; the Secretary of Agriculture, the 
Secretary of Labor, the Commissioner 
of Indian Affairs, and the Commissioner 
of Education. 

This commission, according to the bill, 
would prepare a curriculum and course 
|of teaching, study and training which 
would cause the Indians within a 50- 
year period to beeome self-supporting, 
independent citizens. 








| of a new nation. They succeeded to a 
remarkable degree. It was one of the 


~— 


5/7 of the time with the balance of} 
2/7 for station WENR. 

It is pointed out in the petition that | 
station WLS was the earlier station on! 
the air and that the court of appeals as | 
a basis for directing the equal distribu- | 
tion of the frequency between the two 
stations, declared that the facilities of | 
WENR were equal, if not excelling, those | 
of WLS. 

It is contended on this point that the | 
court should not have disturbed the Com- 
mission’s order unless there had been a} 
marked difference in the service of the! 
two stations. | 

Mr. Justice Holmes had previously | 
granted the petitioner an extension of | 
time in which to file the petition, pend- | 
ing the decision of the General Electric | 
Company case in which it was decided | 
| the Supreme Court of the United | 

tates was without jurisdiction to re-| 
view matter of radio appeals from the| 
Commission to the court of appeals. | 

TL 





President Signs Proposal 
For Medals for Byrd Party | 


The President May 24 signed the reso- | 
lution (H. J. Res. 327) authorizing the} 
presentation of medals to the officers and | 
men of the Byrd Antarctic expedition. 


President Signs Mea 


'Townsend Act Affords Plan 


| Signature by the President on May 23 
jenacts into law the Townsend bill (S. 
4015) to provide for plant patents. 

The bill amends _ sections 4884 and 
4886 of the Revised Statutes, as“amended, 
(U. S. C., title 35, secs. 40 and 31) to 
provide the granting of exclusive rights 
for a term of 17 years to the patentee 
to asexualy reproduce the plant. The 
bill provides: , 

“Any person who has invented or dis- 
covered and asexually reproduced any 
distinct and new variety of plant other 
| than a tuber propagated plant, not known 
or produced by others in this country, 
| before his discovery or invention thereof, 
and not patented or described in any 
printed publication in this or any for- 
eign country, before his invention or dis- 
covery thereof, or more than two years 
prior to his application, and not in pub- 


for.” 


Patents such available information 





greatest human achievements and is well 
worthy of study, consideration and dis- 
cussion throughout the years. 







missioner ma 
s¢ carrying the act into effect. 


“The purposes of the bill,” the Senate | growers and nurserymen. 


» 


Vappointed naval cadet May 21, 1886, from 


|the “Delaware” in 1914, and 


Patents for New Varieties of Plants' 





| Now Enjoyed in Mechanical and Chemical Fields 





he use or on sale in this country for 
more than two years prior to his appli- 
cation, unless the same is proved to have 
been abandoned, may, upon payment of 
the fees required by law, and other due 
proceedings had, obtain a patent there- 


The bill also provides that the Pres- 
ident may direct the Secretary of Agri- 
culture to furnish the Commissioner of 
of 
the Department of Agriculture, or to con- 
duct through the appropriate bureau of 
the Department such research upon spe- 
|cial problems, or to detail to the Com- 
|missioner of Patents such officers and 
employes of the Department, as the Com- | 
request for the purpose 














1 of Cars by States ‘\Senate Resolution 
to Reduce Accidents| Asks Report on 
Packers’ Decree'° 


Mr. Black Seeks Data on 
Department of Justice At- 
titude on Enforcement of 
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Drilling of Well .*, 


Topics in Washington Sept.-8| Qyer Mile Deep 





The first Pan American conference to 
deal exclusively with questions related 
to agriculture 1 meet in Washington 
next September for a broad discussion 
and examination of the agricultural] prob- 
lems that affect or are common to the 


Information on the attitude of the De- two continents, the Department of Ag- 


as well as on the exten 


in a resvlution introduced in the Senate 
May 23 by Senator Black (Dem.), of 
Alabama. 4 

A summary of the resolution and of 
the. discussion that accompanied its in- 


The resolution follows in fu 


Whereas Armour & Company and 
Swift & Company are making efforts to 
destroy the packers’ consent decree o 
1920, which on two occasions has been 
sustained by the ts ga Court of the 
United States as vali 
and ; 

Whereas Congress is interested in any 
effort to nullify this decree because of 
amendments made by Congress in the 
packers and _ stockyards 
1921, due to the existence of the decree; 
and ‘ 

Whereas Congress believes necessary 
steps should be taken to bring about.the 
enforcement of this decree in the inter- 
est of the peeple of America; therefore 
be it 

Request to Attorney General 

Resolved, that the Attorney General 
of the United States is requested to 
report to the Senate concerning: 

1. The extent to which the decree has 
been enforced since Mar. 19, 1928, when 
it was sustained by the Supreme Court 
of the United States; 


2. The present efforts of the meat 
packers to bring about modification of 
the decree; and 

3. The attitude of the Department of 
Justice with respect to the petitions and 
the amended petitions of Armour & Com- 
pany and Swift & Company, and the 
extent to which the Attorney General 
is opposing and will oppose, the efforts 
of the meat packers to destroy the pack- 
ers’ consent decree. 

4. Whether the Department of Justice 
is engaging and will engage in a vig- 
orous opposition to the modification of 
said decree, and whether the Department 
of Justice is in charge of the defense 
of said decree or whether it is now, or 
intends to leave its defense to the efforts 
of others outside the Department of 
Justice; 


Attitude of Department 


5. Whether or not the Department of 
Justice takes the attitude that no effort 
will be made to enforce said decree while 
a.petition for modification is pending, 
and whether the said Department of Jus- 
tice is making efforts to enforce said de- 
cree before a judicial ruling is made on 
said petition for modification. 

6. Whether or not the Department of 
Justice takes the position thet the fight 
over the modification of the packers’ 
consent decree,‘shall be conducted by the 
packers involved and the Wholesale 
Grocers Association, without active and 
vigorous control of the case by the De- 
partment of Justice. 

7. Whether the Department of Justice 
takes the attitude that the packers’ con- | 
sent decree should be fully maintained 
and enforced as originally rendered, or 
whether it should be modified, and if the 
Department believes the decree should be 
modified, how and in what manner, and 
to what extent, 


Admiral Schofield Takes 
Command of Battle Fleet | 


May 24, 


- 








Admiral Frank H. Schofield, U. S. N., 
on May 24 relieved Admiral Louis M. 
Nulton, U. S. N., as Commander in Chief 
of the Battle Fleet. Admiral Nulton has 
been assigned as commandant of the 
First Naval District, Boston, Mass. 

Admiral Schofield has had command of 
Battleship Division Four, Battle Fleet, 
flagship “New Mexico.” 

Admiral Schofield was born in Jerusa- 
lem, New York, Jan. 4, 1869. He was 


the 29th district, New York. He is a 
graduate of the Naval War College. He | 
served as executive officer of the “Arkan- 
sas” in 1913 and as executive officer of 
in 1915 
commanded the “Chester.” 

In 1916, he was on duty in the Office 
of Naval Operations, 


(Issued by Department of the Navy.) 


sure to Permit 


| 


t Breeders Same Protection 


report says, “is to afford agriculture, so 
far as practicable, the same opportunity 
|to participate in the benefits of the pat- 
ent system as has been given industry, 
jand thus assist in placing agriculture on 
|a basis of economic equality with indus- 
try. The bill will remove the existing 
discrimination between plant developers 
and industrial inventors. To these ends 
the bill provides that any person who in- 
vents or discovers a new and distinct va- 
riety of plant shall be given by patent 
an exclusive right to propagate that 
plant by asexual reproduction; that is 
by grafting, budding, cuttings, layering, 
division, and the like, but not by seeds,” 


rtment of Justice toward the packers’ 


which ‘the decree has been enforced th 
d on the efforts of the meat packers 
to bring about a modification, is sought 


d and enforceable; | 


legislation of 


riculture stated on,May 24. ‘ 

The conference will consider broadly 
e problems of research in agriculture 
and forest development and methods of 
preventing and eradicating. plant _ and 
animal diseases and pests, it was stated. 
Sponsors of the conference anticipate 
that the members will discuss the prob- 
lems of competition of the nations in the 
tropical and subtropical regions of this 


Officials of the Department of Agri-1 
culture are cooperating with the De- 
partment of State and the Pan American 
Union in preparing for the conference. 

The Department’s statement follows in 
full text: 


North America will meet Latin Amer- 
ica in Washington ngxt September for 
| broad discussion and examination of the 
problems of agriculture that affect or 
are common to the two continents. Offi- 
'cials of the United States Department 
of Agriculture, which is cooperating 
with the Department of/State and the 
Pan American Union in preparing for 
this inter-American conference on ag- 
riculture, forestry, and animal industry, 
believe it promisés to be at least as im- 
portant as any previous gathering for 
any other purpose in which the two conti- 
nents have joined forces. The confer- 
ence, which will be héld at Washington 
from Sept. 8 to 20, will delve into prac- 
tical problems of agriculture and will 
devote special attention to agricultural 
problems of an economic and scientific 
nature. 


|To Deal Exclusively 
With Agriculture 


Called in accordance with a resdlu- 
tion of the Sixth International Confer- 
ence of American States at Havana in 
February, 1928, the coming assembly 
will be the first Pan Américan gather- 
ing to deal exclusively with questions 
related to agriculture. 

This subject has been on the program 

of several of the Pan American scientific 
and commercial congresses, and a group 
of the nations concerned have discussed 
various phases of the problem at ‘other 
meetings, but at no previous conference 
has an attempt been made to cover such 
a wide range of agricultural topics or to 
consider in such a comprehensive way 
plans looking to the scientific and eco- 
nomic development of agriculture and 
its related industries throughout all the 
nations of the Americas. 
_Problems of intercontinental concern 
will be discussed in their broadest scope 
and with a view to formulating basic 
plans for effective continental coopera- 
tion in the development of the agricul- 
tural industries. Both governmental 
agencies and private organizations will 
participate, and the conference will en- 
deavor to promote cooperation between 
governments and private citizens in the 
study of the problems presented. 

The conference will consider broadly 
the problems of research in agriculture 
and forest development and methods of 
preventing and eradicating diseasés and 
pests’ affecting plants and animals. 
Sponsors of the conference also antici- 
pate that in discussing agricultural eco- 
nomics the members will explore the 
problems of competition which are now 
beginning to bear heavily on the nations | 
in the tropical and subtropical regions 
of this hemisphere. ; 








Coordination of 
Research Work Planned 


Tropical countries of other continents 
now offer growing competition in pro- 
duction of such products as rubber, cof- 
fee, sugar, cacao, cotton and other veg- 
etable fibers, tobacco, and citrus fruits. | 
In many of these products the New 
World formerly enjoyed practical free- 
dom from competition, 

The conference will also consider 
BT 


Bill to Expand Fisheries 
Approved by President 








The President May 21 signed a bill) 
(H. R. 7405) to provide a five-year con- | 
struction program for the United States | 
Bureau of “Fisheries, it’ was announced | 
at the White House May 24. 
The bill authorizes the expenditure of | 
approximately $4,000,000 over the five-| 
year period, involving construction, ptr- 
chase, or enlargement of 31 stations, sub- 
stations, laboratories and experimental | 
stations. ~They involve 27 new projects 
and when: completed the Bureau of 
Fisheries will have 106 stations. 

The bill, according to the House report, 
authorizes an enlarged study of fisheries, 
oysters, mussels and other mollusca by 
the division of inquiry, Bureau of Fish- 
eries, and an expanded program by the 
division of fishery industries of the Bu- 
reau, in order to provide methods of 
husbandry of fish, improvement in meth- 
ods of capture, merchandising, and dis- 
tribution of the fish harvest, including 
saving and utilization of waste products. 





Bishop Cannon to Appear 
At Inquiry on June 3 





Bishop James Cannon Jr., of the Meth- 
odist Episcopal Church, South, will ap- 
pear before.the Senate Judiciary sub- 
committee investigating lobbying June 
3, it was announced orally: May 24 by 





|crops, with the result that the American 


fficials of Departments of State and Agriculture Cooperate 
With Pan American Union in Arranging for Meeting 
Of Delegates From Nations of Two Continents 





. . 

plans looking toward a coordination of 
research work by groups of the Ameri- 
can nations acting in harmony to im- 
prove and develop the crops-in .which 
they have common intefests., It will 
study the latest scientific methods. both 
for the growing and for the marketing 
of agricultural products. 


Reports dealing with the various ques- 
tions. on the agenda have been prepared 
by experts and are now being Sent to 
the national committee in the different 
countries, and to the private associa- 
tions which are being invited to attend. 
This will promote_advance study in 
preparation for the™discussions;at the 
conference itself; which will be chiefly 
round-table gatherings. 


These papers include studies of the im- 
portance of surveys and inventories of 
natural resources; of problems dealing 
with land, with forestry, with animal 
industry, with crep production and with 
agricultural economics;.and also of edu- 
cational problems. They deal with the 
culture of rubber, sugar cane, cotton, to- 
bacco, coffee, cacao and other products, 
and consider questions of soil and soil 
management, fertilizers, labor, diseases, 
insect pests, breeding and selection, and 
other problems affecting the individual 
industry. Other papers discuss soil con- 
servation and the classification and uti- 
lization of public lands; principles of 
animal breeding; animal quarantine; 
foreign crop introduction; cooperative 
agricultural improvement associations; 
agricultural demonstrations; cooperative 
marketing; and other topics of inter- 
continental interest. 


Free Interchange 
Of Information Advocated 


In a paper on “cooperative studies of 
problems involving the growing and mar- 
keting of inter-American’ crops in com- 
petition with crops produced outside of 
the Americas,” Dr. O. C, Stine, of the 
Bureau of Agricultural Economics, 
United States Department of Agricul- 
ture, points out that “a primary con- 
sideration in the development of coop- 
eration is that each country adopt the 
principle that ,;a full knowledge of all 
the conditions surrounding and involved 
in the marketing of any commodity is 
desirable, and that each country will 
profit in the long run by a free inter- 
change of information with any and all 
countries.” 


“The present movement of production 
and export of tropical plant products 
is away from Latin America and to- 
ward the European colonies in the East | 
Indies, Asia and Africa, where scientific 
support is being given to agriculture,” 
says another report dealing with this 
subject. “Not many years ago South 
America produced nearly all of the 
world’s rubber. Now the consumption 
has multiplied many times but the cen- 
ter of production has shifted to Oriental 
plantations. Cacao, also a plant native 
to South America, has been planted on a 
large scale in Africa, particularly in the 
Gold Coast, which now produces half of 
the world’s supply, and while the Amer- 
ican cacao producers are handicapped 
by destructive diseases to -which they 
have not givén sufficient research, the 
British government is maintaining ex- 
periment stations to promote the cul- 
ture of cacao in Africa. 


Quinine Production 
Shifting to Java | 
“Quinine is a third native plant _prod- 
uct of South America,” the report*adds. 
“Quinine production has been moved 
from there to Java, where growers 
have developed scientific methods of | 
plantation culture and have selected and 
bred strains of the cinchona tree rich in | 
the drug. Foreign governments in a/| 
similar way are giving marked atten- | 
tion to the colonial production of sugas, | 
oils, cotton and other important export 





production is relatively at a standstill in | 
comparison with the world’s consumption | 
of tropical products.” | 


__ In view of its broad scope and because | 
it anticipated that important private | 
associations of agriculturists and stock | 
raisers will participate, it is expected | 
that every American nation will benefit | 
from the deliberations of the CORRES | 
ence. 


“In addition to the practical results | 
of the cofference,” says a bulletin of 
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~ Costs $71,500 


Expenses of Prospecting in 
Oil Field at Oklahoma 
City Reach Big Sum, Bu- 
reau of Mines Says 





The expense of sinking an oil well to 
a depth of more than a mile shows that 
for a 6,500-foot well in the Oklahoma 
ity field drilling alone costs about $71,- 
500, according to a statement issued 
May 24 by the Bureau of Mines, De- 
partment of Commerce. 

Fifty million cubic feet of gas may 
be required for completing a rotary well, 
in addition to about 140,000 barrels of 
water. Excavation work usually costs 
around $875, and a derrick must be built, 
it was stated. The statement follows in 
full text: 

The drilling of an oil well to a depth 
of more than a mile is an expensive un- 
dertaking. All equipment must be un- 
usually substantial and well designed, 
and many special kinds of apparatus are 
required. = 

Derricks Are Very High 

During the past two years the petrol- 
eum experiment station,- maintained by 
the United States Bureau of Mines, De- 
partment of Commeree, and the State of 
Oklahoma at Bartlesville, Okla., has col- 
leeted data on the Oklahoma City’ field 
as part of its general study of oil fields 
and oil production methods. One of the 
interesting things in this field is the 
height of the derricks. Most of them 
are 122 feet high, but there is one 136 
feet high, one 157 feet high and one 170 
feet high; this latter derrick has a 30- 
foot base, and’ is 109 feet from derrick 
floor to fourble run-around. A special 
concrete foundation for the rigs is used 
in this field. 

It is the usual practice to construct 
two 25 x 6 x 90 foot slush pits and one 


settling pit approximately 90 x 90 x 2- 


feet, making a total amount of 1,600 
cubic yards of earth to be moved. The 
cellars beneath the derricks measure ap- 
proximately 18 feet from the derrick 
floor to the top of the concrete slab. The 
cost of constructing the slush pits aver- 
ages about $650 and the cost of digging 
the cellars is in the neighborhood of 
$225, making a total cost of excavation 
work at each location of about $875. 

The general contract price for drill- 
ing a 12-inch or 12%%-inch rotary hole 
and completing the well with an 8%- 
inch hole is $11 per foot. For a 6,500- 
foot well, the drilling expense alone 
amounts to about $71,500. 


Much Water Needed 


Fuel requirements for drilling increase 
rapidly with the depth of the well, and 
operations in the Oklahoma City pool 
have proved to be no exception to the 
rule. Batteries of three 125-horsepower 
or four 100-horsepower boilers are re- 
quiring as much as 500,000 cubic feet 
of gas per 24 hours and the total fuel 
ne for completing a_ rotary 
well in this district may run as high as 
50.000,000 cubic feet of gas. 

The daily water requirements per well 
in the Oklahoma City district change 
somewhat with the dépth of the hole. 
Approximate fiures from wells now 
drilling indicate that 3,000 harrels of 
water per day are required for the first 
2,000 feet of hole, 2,000 barrels of water 
per day from 3.000 feet to the total depth 
of 6,500 feet. This brings the total water 
reouirements up to about 140,000 bar- 
rels of water to complete a well. 
aa eee 


the Pan American Union, “which there 
is every reason to expect will be grati- 
fying, it will also serve to focus atten- 
tion of governments and people on the 
vital importance of agricultural prob- 
lems; it will contribute to shaping fu- 
ture policies, and to securing a true 
perspective on the various questions 
considered; and in many ways it will 
exert a wide, if not easily measurable, 
educational _ influence. Agricultural 
progress in all American countries de- 
mands the use of up-to-date methods, 
as well as that systematic scientific re- 
search which has made. possible the 


great material advance in many realms | 
jof life, 


For the economic and social 
development of the countries members, 
of the Pan American Union, it will be 
perhaps the most important conference 
ever held by the nations of North and 
South America.” 


S. Patent Office, 


Established March 4, 1926. 





Sundays and Government holidays by 
orporation, at Twenty-second and 
C. Telephone: Decatur 6000. 





Davin LAWRENCE 
President 
Joun E. Rice 
General Manager 
Rosert D. CHASE 
Director, Educational Dept. Secretary and Treasurer 


Victor WHITLOCK 
Director of Advertising 
James L. Bray 





New York: Sun Bldg., 280 Broadway 
Telephone, Worth 3949 
CHICAGO: 809 London Guarantee Bldg. 
Telephone, State 7766 





Delivered, postage prepaid, any 
No extra postage charge for 


EXECUTIVE OrFices: 2201 M St. N. W., WASHINGTON, D. C. (TELEPHONE: DECATUR 6000) 
BRANCH OrPices, Advertising and Circulation: 


DETROIT: 


315 Stormfeltz-Loveley Building 

‘Telephones: Empire 7308 and 7309 
EUROPEAN: 19 Rue d’Antin 

Paris, France 


‘ 








place in the world, $10 a-year. 
Canada or foreign countries. 





of the forty-eight States. Believing that 


opinion or comment of its own, would 


OweEN D. Youna 





Chairman ‘Caraway (Dem.), of Arkan- 
sas. Bishop Cannon was asked to testi- 





_The report continues: “The legisla- 
tion has been generally advocated. he 
Secretary . fariculture, whose letter 
appears in full in appendix to thi - 
port, states that: . " oe 
The proposed legislation would ap- 
a ie be desirable and to lend far- 
reaching encouragement to agricult 
and benefit to the general publie,” 1s 
Mr. Thomas A. Edison states that: 


hel 


and permanence than to give to the 


through the patent law. 


I feel sure, give us many Burbanks.” 





ment station officials, 


SPR Rie SG 


“Nothing that Congress could do. to 

farming would be of greater value 
lant 
breeder the same status as the mechani- 
cal gnd chemical inventors now have 
There are but}\of John Campbell Greenway were held 
few plant breeders. This (the bill) will,| May 24 in the National Statuary Hall in 


fy in regard to lobby activities in con- 
nection with the board of temperance and 
social service of the Methodist Episcopal 
Church, South, and in connection with a 
donation made to him by E, C. Jameson, 
New York, for use of the “anti-Smith 
Democtats” in Virginia in the 1928 elec- 
tion campaign. 





Statué for War Hero _ 
Is Unveiled at Capitol 





Exercises’ for the unveiling of a statue 


the Capitol. The statue was placed in 


The legislation has been endorsed by|the halfby the State of Arizonas Sen- 
| the National Horticultural Council, the|ator Ashurst (Dem.), of Arizona, pre- 
American Association of Nurserymen,| sided. 

the American Farm Bureau Federation, 
the National Grange, and many State| profession, was a private in Roosevelt’s 
Commissioners of Agriculture, experi-| rough riders in the Spanish 
and individual 


Mr. Greenway, a mining engineer by 





American 

War, and lieutenant colonel, dist In- 

fantry, 26th Division, of the A. E. Fy: 
Ph. els iy ‘ 
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4’ Canadian Tariff | Conferees Rea 


On Fresh Fruits 
And Produce Cut 


Department of Commerce 
Told Minimum Specific 
Rates on Vegetables Are 
Now in Effect 








Reductions of 5 per cent in the Cana- 
dian tariff rate on a number of fresh 
fruits, and application to fresh vegeta- 
bles of minimum specific rates, both dur- 
ing specified seasons, are now in effect, 
according to information from Commer- 
cial Attache Lynn W. Meekins, made 
public May 24 by the Department of 
Commerce. The Department’s statement 
follows in full text: 

Amendments to the tariff proposals 
of the Canadian minister of finance on 
May 1, 1930, relating to fresh vegetables 
and fruits, were agreed to on May 20 
by the Canadian house of commons in 
committee of ways and means, and be- 
came effective May 21, according to a 
cablegram from American Commercial 
Attache Lynn W. Meekins, received in 
the Department of Commerce. The min- 
ister of finance stated that it was im- 


possible to make any rebate on imports | 


between May 2 (the date of effect of the 
first proposals) and May 20. 

The amendments reduce the ad valo- 
rem rate on most fresh fruits from 25 
per cent to 20 per cent under the gen- 
eral tariff, and limit the application of 
the minimum specific rates to speci 
seasons. During other periods of the 
year the ad valorem rates apply without 
reference to the specific minimum rates. 

Rates on Fresh Vegetables 

Fresh vegetables.—On the following 
products the minimum specific rates are 
limited to the specified seasons: Aspara- 
gus, Apr. 15 to May 31, inclusive; cab- 
bage, June 15 to Jan. 31; carrots and 
beets not otherwise specified, June 1 to 
Feb. 28; cauliflower and eggplant, May 
15 to Oct. 31; celery, July 1 to Feb. 28; 
cucumbers, June 1 to Oct. 31; lettuce, 
Apr. 1 to Oct. 31; spinach, May 1 to Oct. 
81. The minimum specific rates on brus- 


sels sprouts, parsley, and watercress, | 


has been eliminated. 

Fresh fruits—On the following fruits 
the minimum specific rates are limited 
to the specified seasons: Apricots, June 
15 to Aug. 15; peaches, July 20 to Oct. 1; 
pears, Aug. 1 to, Dec. 31; plums or 
prunes, July 15 to Oct. 31; strawberries, 
raspberries, and loganberries, June 1 to 
July 31. All ad valorem rates under 
item 92 (specified fresh fruits), 93 (fresh 
apples), 95 (cantaloupes and muskmel- 
ons), and 96 (fresh fruits not otherwise 
specified) are reduced to 15 per cent un- 
der the intermediate tariff, and to 20 
per cent under the general. The mini- 
mum specific rate on cantaloupes and 
muskmelons (item 95) is limited to July 
20 to Oct. 31. 


Other Items Approved 
Further approved items.—In addition 


to the above amenndments, the proposals | 


covering tariff items 5 to 106, inclusive, 
were agreed to on May 20 by the house 
of commons, except Nos. 94 (fresh 
grapes) and 105e (crystallized fruits, 
peels, cherries, and other fruits), which 
will be considered further. Items 5 to 
106, inclusive, cover chiefly animals and 
agricultural products. 

Fresh vegetables are dutiable under 
the general tariff at 30 per cent ad va- 
lorem with the following specific mini- 
» mum rates in cents per pound: Aspara- 

gus, 3; cauliflower, eggplant, celery, and 

tomatoes, 2; lettuce, 1144; cabbage, car- 
rots, beets, cucumbers, rhubarb, and spin- 

ach, 1, 

Fresh fruits under the general tariff 
are now dutiable mostly at 20 per cent 
ad valorem (instead of 25 per cent, as 
at first proposed), with the following spe- 
cific minimum rates, in cents per pound: 

Fresh fruits under the general tariff 
are now dutiable mostly at 20 per cent 
ad valorem (instead of 25 per cent, as 
at first proposed), with the following 
specific minimum rates, in cents per 
pound: Strawberries, raspberries, and lo- 
ganberries, 3; peaches, 1%; apricots, 1; 
pears, plums, and prunes, %; cranber- 

) ries, 244; cherries and edible berries not 
otherwise specified in the tariff, 2; can- 
taloupes, 114; quinces and nectarines, 1; 
and apples, 3/5. 





New Immigration Status . 
For Japan Is Proposed 


Provision of an immigration quota for 
Japan on the same basis as for other na- 
tions should have been made years ago, 
and will be the basis of a recommenda- 
tion he will soon.make to Congress, ac- 
cording to a statement May 24 by Rep- 
resentative Johnson (Rep.), of Hoquiam, 
Wash., chairman of the House Commit- 
tee on Immigration and Naturalization. 

Japan has a nominal quota at present 
of 100, Mr. Johnson stated orally, and 
the proposed change would raise this 
figure to approximately 190. The alter- 
ation, Mr. Johnson stated, “should end 
the feeling that has existed in connec- 
tion with that phase of the 1924 immi- 
gration act.” 

it was stated orally on May 24 at the 
office of the Commissioner General of 
Immigration, of the Department of La- 
bor, that section 13(c) of the 1924 im- 
migration act provides that no alien in- 
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On Terms of 


tor Borah (Rep.), of Idaho, a member 
of the so-called “Progressive Bloc.” He 
expects considerable discussion. on the 
part of this group, though he thinks the 
debate can be closed within 10 days. Mr. 
Borah said that he sees no reason why 
the Congress cannot “get away” by the 
middle of June. 
Consideration of Points of Order 

Senator Watson expects certain points 
of ordér to be raised against the confer- 
ence report on the grounds that the tar- 
iff conferees have exceeded their author- 
ity in the agreement reached. The items 
in qustion are cheese, cherries, rayon and 
watches and clocks. If any one of these 
is upheld, that portion of the conference 
report must be returned to conference 
for correction. 

Some majority Senators felt that by 
reopening the conference report already 
approved by the House, the rate of $4 
per thousand feet fixed on softwood lum- 
by by the conferees might be rejected, 
thereby endangering final passage of the 
bill in the Senate. 

However, House leaders pointed out, 
May 24, that the lumber rate is not. in- 
volved in that portion of the report 
against which the points of order are 
alleged to lie, and that consequently the 
portion involving lumber would not be 
reopened. 

Several Senators have expressed the 





opinion that no points of order. will be 
|upheld by the Senate. When the points 
| are raised, it is expected that Vice Presi- 
dent Curtis may refer them to the Sen- 
{ate for decision without ruling on them 
himself. The Senate, as one majority 
Member expressed it, will then vote, not 
on the validity of the point of order, but 
“on whether a majority of the Senate 
wants the tariff bill,”” which has already 
been indicated by the vote on the Smoot 
resolution which released the conferees 


from their pledges on the debenture and | 


flexible amendments. 

Senator Borah thinks “that the con- 
ferees have gone beyond their authority 
in the flexible compromise,” which he de- 
scribed as “a monstrosity.” 

“Nobody has ever proposed that in 
either House. I can’t imagine that any- 
one would have proposed it except a 
member of that conference,” he said. 

Mr. Borah does not, however, think a 
great deal can be gained on points of 
order except delay, and that the confer- 
ence “might as well be fought out on 
its merits.” He predicts that the final 
votes will be “very close.” 

The revised flexible provisions follow 
in full text: 

_Amendment No. 1140 (flexible provi- 
sions). Sec. 336. Equalization of costs of 
production. 

(A) Change of classification or duties: 
—lIn order to regulate the foreign com- 
merce of @he United States and to put 
into force and effect the policy of Con- 
gress by this act intended, the Commis- 
sion (1) upon request of the President, 
or (2) upon resolution of either or both 
Houses of Congress, or (3) upon its own 
motion, or (4) when in the judgment of 
the Commission there is good and suf- 
i reason therefor, upon application 
of any interested party, shall investigate 
the differences in the costs of production 
of any domestic article and of any like 
or similar foreign article produced in the 
principal competing country or countries. 

In the course of the investigation the 
Commission shall hold hearings and give 
reasonable public notice thereof, and 
shall afford reasonable opportunity for 
parties interested te be present, to pre- 
duce evidence, and to be heard at such 
hearings. The Commission is authorized 
to adopt such reasonable procedure and 
rules and regulations as it deems neces- 
sary to execute its functions under this 
section. 

The Commission shall report to the 
President the results of the investiga- 
tion and its findings with respect to such 
differences in costs of production. If 
the Commission finds it shown. by the 
investigation that the duties expressly 
fixed by statute do not equalize the dif- 
ferences in the costs of production of 
the domestic article and the like or sim- 
ilar foreign article when produced in the 
principal competing country, the Com- 
mission shall recommend in its report 
such increases or decreases in rates of 
duty expressly fixed by statute (includ- 
ing any in classification) as it finds shown 
by the investigation to be necessary to 
equalize such differences. 

In no case shall the total increase or 
decrease of such rates of duty exceed 50 
per centum of the rates expressly fixed 
by statute. 

(B) Change to American selling price: 
—If the Commission finds upon any such 
investigation that such differences can- 
not be equalized by proceedings as here- 
inbefore provided, it shall recommend in 
its report to the President a change in 
the basis of value to the American selling 
price (as defined in section 402 (G) of 
this act) of the domestic article and such 
ad valorem rate or rates of duty based 
upon such American selling price as it 
finds shown by the irvestigation to be 
necessary to equalize such differences. 
In no case shall the total decrease of 
such rates of duty exceed 50 per centum 
of the rates expressly fixed. by statute, 
and no such rate shall be increased. 

(C) Proclamation by the President :— 
Within 60 days from the date any report 


eligible for citizenship shall be admitted|of the Commission is received by the 


to the United States, with certain excep- 
tions, which are set out in the act. 


Congress 


Committee Meetings 
Week Beginning May 26 





Senate 


May 26,—-Foreign Relations, naval treaty; 
Naval Affairs, naval treaty; C@mpaign Ex- 
penditures; Judiciary, 

“May 27.—Judiciary, subcommittee, lobby, 
Dr. Clarence True Wilson; Interstate Com- 
merce, subcommittee, long and short hauls. 

May 28.-—Patents; Judiciary, subcommit- 
tee, lobby, Bishop Cannon. 

May 29.—Commerce, 


House ; 
’ May 26 
Judiciary, law enforcement bills (to be 
continued until agreement) is reached); 


Naval Affairs, dirigible air base in Califor- 
nia, 10:30 a. m. (to be continued through- 
out week); Rivers and Harbors, elimination 
of oil pollution in streams, 10:30 a. m.; 
Agriculture, wheat protein, 10 a, m.; Bank- 
ing and Currency, Federal farm loans, 
10:30 a, m. (other meetings during week on 
group, chain and branch banking inquiry). 


May 27 
Foreign Affairs, executive; District of Co- 
lumbia, education, 8.p. m.; Military Affairs, 


, metal clad airship, 10 a, m.; Publie Lands, 
executive; Interstate Commerce, Panama 
Canal employes retirement, executive, 


President, he is authorized by proclama- 
tion to— . 

(1) Approve the rates of duty and 
changes in classification and in basis of 
value recommended therein, if he is of 
opinion that such rates of duty and 
changes are necessary to equalize such 
differences in costs of production; or 

(2) Disapprove such rates of duty.and 
changes if he is not of such opinion. 

(D) Effective Date of the Rates:— 
Commencing 10 days after the date of 
any presidential proclamation of approval 
the increased or decreased rates of duty 
and changes in classification or in basis 
of value recommended in the report of 
the Commission shall take effect with 
respect to the foreign articles when im- 
ported from any foreign country into 
the United States or into any of its pos- 
sessions except the Philippine Islands, 
the Virgin Islands, American Samoa, and 
| the Island of Guam. 

In the event the President makes no 
proclamation of approval or disapproval 
within such 60-day period, the Commis- 
| sion shall immediately by order publicly 
declare such fact and the date of expira- 
tion of such period, and the increased or 
decreased rates of duty and the changes 
in classification or in basis of value rec- 
ommended in the report of the Commis- 
;Ssion shall, commencing 10 days after 
the expiration of such period, take ef- 
| fect with respect to the foreign arti- 
cles when so imported. 

(E) Publication of Commission’s Re- 
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lamation under this section the Presi- 
dent shall make public the report of the 
Commission upon which the proclamation 
is based and transmit a copy of the proc- 
Jamation and the report to the Congress. 
If no proclamation with respect to a re- 
port of the Commission is ‘made within 
such 60-day period, then at the time of 
the expiration of such period the Com- 
mission shall make public the report and 
transmit a copy thereof to the Congress. 
If the Congress is not in session at such 
time, the copy of the report and (or) 
proclamation shall be transmitted at the 
commencement ©f the next session of the 
Congress. 

(F) Ascertainment of differences in 
cost of production.—In ascertaining the 
differences in costs of production under 
this. section, the Commission shall take 
into consideration, in so far as it finds 
it practicable: 

(1) In the case of a domestic article.— 
(A) the cost of production as hereinafter 
in this section defined; (B) transporta- 


delivery to the principal market or mar- 
kets of the United States for the article; 
and (C) other relevant factors that con- 
stitute an advantage or disadvantage in 
competition. 

(2) In the case of an imported article 
—(a) The cost of production as herein- 
after in this section defined or, if the 
Commission finds that such cost is not 
readily ascertainable, the Commission 
may accept as evidence thereof, or as 
supplemental thereto, the weighed av- 
erage of the invoice prices or values of 
the foreign article for a representative 
period, and (or) the average wholesale 
selling price for a representative period, 
which price shall be that at which the 
article is frecly offered for sale to all 
purchasers in the principal market or 
markets of the principal competing coun- 
|try or countries in the ordinary course 
jof trade and in the usual wholesale 
quantities in such market or markets. 

(b) Transportation costs and other 
costs incident to delivery to the princi- 
pal market or markets of the United 
States for the article. 

(c) Other relevant factors that con- 
stitute an advantage or disadvantage in 
competition, including advantages now 
granted te the foreign producers by a 
government, person, partnership, corpo- 
ration, or association, or a foreign coun- 
try. 

(G) Modification of Changes in Duty: 
—The Commission and the President, 
proceeding as hereinbefore provided for, 
shall, if it is found that the difference 
|in costs of production which led to an 
|inerease or decrease in rates of duty or 
ja change in classification or in basis of 
;value under this section have changed 
}or no longer exist, modify or terminate 
such increased or decreased rate or 
change in classification or in basis of 
value in accordance with such finding. 

(H) Prohibition Against Transfers 
From the Free List to the Dutiable List: 
—Nothing in this section shall be con- 
|strued to authorize a transfer of an 
article from the dutiable list to the free 
list or from the free list to the dutiable 
list nor a change in form of duty. 

Whenever it is provided in any para- 
graph of Title I of this act, or in any 
amendatory act, that the duty or*duties 
shall not exceed a specified ad valorem 
rate upon the articles provided for in 
such paragraph, no rate determined un- 
der the provisions of this section upon 
such articles shall exceed the maximum 
ad valorem rate so specified. 

(1). Definitions:—For the purposes of 
this section: 

(1) The term “domestic article” means 
an article wholly or in part the growth 
or product of the United States; and the 
term “foreign article” means an article 
wholly or in part the growth or product 
of a foreign country. 

(2) The term “United States” means 
the several States and Territories and 
the District of Columbia. 

(3) The term “foreign country” means 
any empire, country, dominion, colony or 
protectorate, or any subdivision or sub- 
divisions thereof (other than the United 
States and its possessions). 

(4) The term “cost of production” 
when applied with respect to either a 
domestic article or a foreign article, in- 
cludes, for a period which is representa- 
tive of conditions in the production of the 
article: 

(A) The price or cost of matetials, the 
labor costs, and other direct charges in- 
curred in the production of the article 
and in the processes or methods employed 
in production. 

(B) The usual general expenses, in- 
cluding charges for depreciation or de- 
pletion which are representative of the 
equipment and property employed in the 
production of the article and charges for 
rent or interest which are represenative 
of the cost of obtaining capital or in- 
struments of production. 

(C) The cost of containers and cover- 
ings of whatever nature, and other cost&, 
charges, and expenses incident to placing 
the article in condition packed ready for 
delivery. 

(J) Rules and Regulations of Presi- 
dent: The President is authorized to 
make all needful rules and regulations 
for carrying out his functions under the 
provisions of this section. 

(K) Rules and Regulations of Secre- 
tary of Treasury: The Secretary of the 
Treasury is authorized to make such 
rules and regulations as he may deem 
necessary for the entry and declaration 
of foreign articles of the class or kind 
of articles with respect to which a 
change in basis of value has been made 
under the provisions of subdivision (B) 
of this section, and for the form of the 
invoice required at time of entry. ¥ 

(L) Investigations Prior to Enactment 
of Act: Full uncompleted investigations 
instituted prior to the approval of this 
act under the provisions of section 315 
of the tariff act of 1922, including in- 
vestigations in which the President has 
not proclaimed changes in classification 
or in basis of value or increases or de- 
creases in rates of duty, shall be dis- 
missed without prejudice; but the infor- 
mation and evidence secured by the Com- 
mission in any such investigation may 
be given due consideration in any in- 
vestigation instituted under the provis- 
ions of this section. 








China to Stop Imports 
Of Silver and Gold Exports 


The national government of China pro- 
poses to prohibit the importation of for- 
eign silver coins and exportation of gold, 
according to a radiogram received in the 
Department of Commerce from Trade 
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Committee Asks 
Completion. of 
Helium Plant 





Favorable Report to House’ 


On Bill Ordered After 


Hearing; Private  Pro- 


ducer Faces Loss, Is Claim | 





The House Committee on Mines and 
Mining on May 24 ordered a favorable 
report on the Englebright bill (H. R. 
10200) for an appropriation of $90,000 
to complete the Federal helium plant at 
Amarillo, Tex., and to buy gas and sur- 
face rights in the surrounding area. 


Action of the Committee came after 
a long series of hearings at which rep- 
resentatives of the Helium Company, of 
Louisville, Ky., contended that the Gov- 
ernment had encouraged it to enter the 
field of helium production by assuring 
it that half the supply of helium for 


This was disputed by the assistant direc- 
tor of the Bureau of Mines, Joseph H. 
Hedges. 


tee on Mines and Mining, stated orally 
after the Committee had acted. The 


|the Committee hearings, was whether 
|the Government should continue its pol- 


courage development of private indus- 
try by purchases until the output of 
private companies becomes sufficient to 
supply the Federal needs. 


One Private Plant Closed 


| James T. Howington, a vice president 
of the Helium Company, testified at the 
hearing May 24 that, if the Government 
does not buy helium from his company, 
which is the only one producing helium, 
the company will have to close its two 
|plants. representing an investment of 
| $600,000. The company was encouraged 
by the Department of the Navy to be- 
gin production, he said, and otherwise 
would not have started in business. 


been closed and the other will cease pro- 
duction within a month unless Govern- 
ment orders are received. 


: Mr. Sproul asked if there were any 
other source from which the Goodyear 
Company could obtain helium for its air- 
ships and Mr. Howington said there is 
none, but the demands of the Goodyear 
Company are only one-twelfth of the ca- 
pacity of the plants of the Helium Com- 
pany, and are not enough to keep the lat- 
ter company operating. 


Akron, Ohio, in whose district the Good- 

| year Company is located, said that it 

has been stated that the United States is 

far behind in airship development. 
Cost of Producing Helium 

He said that if the Helium Company 
ceases production the Goodyear Company 
will have to establish a helium plant or 
the law will have to be changed so that 
helium can be bought from the Govern- 
ment plant. The Goodyear Company in- 
tends to go ahead with its dirigible pro- 
gram, he said. 

I Walter Link, president of the Amer- 
ican Airship Association, who said he is 
the designer of the first dirigible ever 
designed to use helium exclusively, asked 
Government investigation of his inven- 
tion as a means of conserving helium. 

Mr. Hedges testified that the cost 
producing helium at the Bureau 
Mines plant is less than the pric 
which the Helium Company offered to 
sell to the Navy. The present law pro- 
vides for Federal’ production unless 
helium can be obtained from private 
sources at a lower cost than the cost of 
production at the Federal plant. 

Federal Figures~ Assailed 

The Bureau of Efficiency, he said, has 
computed the cost of helium from the 
Federal plant to have been from $20 to 
$21.31 per 1,000 cubic feet for the first 
three months of 1930. This computation, 
he said, includes overhead charges such 
as depletion, investment, etc. 

The last bid made by the Helium Com- 
pany was $34 per 1,000, Mr. Hedges and 
Mr. Howington had testified at previous 
hearings. The Government computation 
of cost had been attacked by Mr. How- 
ington as not including overhead charges. 

Representative Englebright (Rep.), of 
Nevada City, Calif., author of the bill, 
then moved for a favorable report to the 
House, and the motion was adopted. 


——— RAR 
Proposal on Lease of Oil 


And Gas Deposits Signed 


of 
of 
at 





The bill (H. R. 8154) providing for the 
lease of oil and gas deposits in or under 
railroad and other rights of way, was 


was announced at the White House 
May 24. 
According to the Senate report, the 


| legislation was requested by the Secre- 


tary of the Interior because the United 
States has no disposable interest in the 
surface lands across which easements 
and rights of way have been acquired 
under the public land laws. “The re- 
sult,” according to the report, “is that 
because of this lack of authority the oil 
and gas could be draineg@ from ease- 
ments and rights of way lands without 
remuneration to or control by the Gov- 
ernment. The owner of the easement or 
right of way has no claim to the oil and 
gas and by reason of the narrowness of 
the easement and right of way the un- 
derlying oil and gas cannot be disposed 





of or operated in terms of normal sub- | 


division or units as is done with other 
. lands.” 





Favorable Action Expected 


On Oleomargarine BIll) 





Senator Norbeck (Rep.), of South Da- 
kota, stated orally May 24, that in view 
of roll calls already taken in the Senate 
indicating a favorable majority and in 
view of the sanction by the Secretary of 
Agriculture and the Secretary of the 
Treasury, he expects. favorable action 
without great delay on a bill (H. R. 6) 
to extend the definition of oleomargarine 
to include certain vegetable compounds 
for the purposes of taxtion. This bill 
is now the unfinished business before the 
Senate. 

Senator Norbeek pointed out that he 
aoes not believe amendments adopted by 
the Senate May 23 materially change the 
provisions of the bill, which, he says, is 
designed to include certain imitation but- 
ter products under the act regulating 
oleomargarine and providing a_ tax 





| thereon. 
Commissioner Frank §, Williams, Shang- | ter substitutes now in the market which| Affairs on the selection of a site for a 
do not come under the oleomargarine|lighter-than-air base. 


He contends that there are but- 


port:—At the time of making any Proc. (Issued by Department of Commerce.) ' act and which should be included, 





the Army and Navy airships would be} 
filled by purchase from private sources. | 


The bill itself is unimportant as com- | 
pared with the Government policy in- | 
volved, Representative Sproul (Rep.), of | 
Sedan, Kans., Chairman of the Commit- | 


question involved, it was brought out at} 


icy of producing its own helium or en-| 


One of the plants, he said, already has} 


Representative Seiberling (Rep.), of | 


signed by President Hoover May 21, it) 





United 


| 
} 


t The Speaker pro tem, Representa- 
tive Snell (Rep.), of Potsdam, N. Y., 
had read from the Speaker’s desk a 
letter from the minister of Greece to 
the United States, expressing the 
thanks of his government to Congress 
for the good will and congratulations 
embodied in a recent resolution adopted 
by Congress on the centenary of Greek 


independence. 
| _ The minority leader of the House, 
Representative Garner (Dem.), of 


Uvalde, Tex., announced that Repre- 
sentative-elect Thomas L. Blanton 
(Dem.), of Abilene, Tex., was ready 
to take the oath of office. Representa- 
tive Tilson (Rep-), of New Haven, 
Conn., called attention to the fact that 
credentials had not arrived. The mat- 
| ter was deferred by Mr. Snell until 
May 26, when Speaker Longworth 
(Rep.), of Cincinnati, Ohio, will be in 


the chair. 
REPRESENTATIVE CROWTHER 
(Rep.), of Schenectady, N. Y., read 
to the House newspaper editorials on 
the tariff. Representative Cochrane 
(Dem.), of St. Louis, Mo., asked con- 
sent to insert in the Congressional Rec- 
ord tariff editorials published in ‘“‘La- 
bor,” published at Washington. Rep- 
resentative Sproul (Rep.), of Chicago, 
| Ill, blocked the request with an objec- 


| tion. 

| REPRESENTATIVE McMILLAN 
(Dem.), of Charleston, S. C., called 

up a bridge bill (S. 4182) and the 

House concurred with Senate amend- 

ments, 


A 





A 


a 


DISCUSSION on the proposal to 
change the name of Iowa Circle 
in Washington, D. C., to Logan Circle, 
in honor of Gen. John A. Logan, whose 
statue is in the circle, followed. Rep- 





'To Get Right of 


While the tariff bill (H. R. 2667) will 
| have right of way whenever the Senate 
and House leaderships have the expected 
conference report, there is a wide range 
of miscellaneous legislation pending in 
both Houses for possible consideration 
the week beginning May 26. 


scheduled for District of Columbia meas- 
ures, followed May 27 by the Muscle 
Shoals resolution (S. J. Res. 49), to lease 
that Government plant on the Tennessee 
River to private parties, with stipulated 
lessee construction of a dam at Cove 
Creek. The House leadership contem- 
plates action on Muscle Shoals by..May 
28. The resolution as passed by the Sen- 
ate, proposed Government operation of 
Muscel Shoals, but as pending now be- 
fore the House, is amended to provide 
for leasing to private corporations. 


Hearings on Treaty 

| The Hawley-Smoot tariff bill (H. R. 
2667) will return to hold the stage in the 
Senate during the week of May 26, when 
the final conference report is filed for 
consideraion. Meanwhile, the Foreign 
Relations Committee will conclude its 
hearings on the London Naval Treaty 
with a view to getting the agreement 
before the Senate at the earliest possi- 
ble moment. 

Majority Leader Watson has repeat- 
edly announced the tariff and naval 
treaty are the only major issues for set- 
tlement this session, though it is now 
expected that the rivers and harbors bill 
will be brought up. A conference of 
majority Senators has been called for 
May 26 to consider the question of the 
legislative program, and Mr. Watson an- 
ticipates the rivers and harbors measure 
will be a part of it. 

If the tariff‘ is returned to conference, 
it is expected that the rivers and har- 
bors bil] will be taken up immediately 
and passed before the London Treaty 
is considered. The order in this pro- 
gram, however, depends largely on the 
tariff conference report. 


| At present, the unfinished business of 
| the Senate is a bill (H. R. 6) to amend 
the definition of oleomargarine for tax- 
|ation purposes so that nut butter will 
be included. Next in the program of the 
{majority Steering Committee is the 
|amendment to the merchant marine act 


| 


| (H. R. 9592) designed to let the pur- 
|poses of the act operate as the ruling 
factor in the issuance of mail contract 
| subsidies. 

| Lobby Inquiry Continues 

The Judiciary subcommittee investi- 
gating lobbying activities ‘will continue 
jits inquiry during the week of May 26 
|into the prohibition question. The In- 
|terstate Commerce Committee is sched- 
uled to continue its work in executive 
session on the communications bill. 
| The special committee charged with 
investigating senatorial campaign ex- 
|penditures, under the chairmanship of 
|Senator Nye (Rep.), of North Dakota, 
will open hearings May 26 on expendi- 
itures by participants in the recent 
| Pennsylvania primary. 

The Appropriations Committee is 
working in the annual supply bill for 
the naval establishment. All appropria- 
tion bills enjoy a preferred status for 
consideration when they reach the 
Senate. 

The House Committee on Judiciary on 
May 26 will convene at 2 p. m. for con- 
| sideration of legislation designed to carry 
out recommendations of the National 
Commission on Law Observance and En- 
forcement, according to, Representative 
Christopherson (Rep.), of Sioux Falls, 
S. Dak., chairman of the subcommittee 
in charge of that bill. 

Four Plans Are Offered 

Mr. Christopherson stated that about 
four different plans are before. the Com- 
|mittee, and that a new communication 
lis expected from the Commission which 
will either point out the desirability of 
one of the plans or flaws existing in 
any of the pending plans, or it may rec- 
ommend a new plan. He said that the 
Committee has agreed not to adjourn 
until it has agreed upon which of the 
plans it will report to the House for 
action, 

Hearings will be continued on May 
26 before the House Committee on Naval 








Two bills are be- 





The Congress of the 
States 


Proceedings of May 24, 1930 


The House begins the week with a day 






The House of Representatives 
HE HOUSE met at noon May 24. + resentative Denison (Rep.), of Marion, 


Ill., called up a bill (S. 2224) for that 
purpose, saying that the Senate had 
assed it as the House was passing an 
identical measure, and he wanted the 
House to pass the Senate bill to com- 
— the legislation. Representative 
amseyer (Rep.), of Bloomfield, Iowa, 
objected. ‘ 

The House then began consideration 
of bills on the private calendar. 

A 

THE HOUSE passed 39 private bills. 

Majority Leader Tilson moved, and 
the House agreed, that the so-called 
calendar Wednesday business in. order 
for May 28 be in order May 29, so as 
to complete the consideration of the 
Muscle Shoals resolution May 27-28, 
and that following completion of Mus- 
cle Shoals business, bills on the cal- 
endar requiring unanimous consent be 
called. 

Minority Leader Garner said he felt 
| the majority leader owed it to the 
| House to see that every unobjected bill 
| on the consent calendar and the pri- 
| vate calendar be considered by the 
| House. Mr. Tilson pointed out that 
the House had already had two days 
on the private calendar and two days 
on the consent calendar the present 
week, 

A 


PREPRESENTATIVE HUDSON 
| (Rep.), of East Lansing, Mich., 
suggested a night session during the 
week of May 26 to consider private 
bills. Mr. Tilson said he did not feel 
like proposing that at this time, add- 
ing: “I do not see any adjournment in 
the immediate prospect.” 

The House at 4:08 p. m. adjourned 
until noon May 26. 

A 

THE Senate was not in session May 

24 having adjourned on May 23 until 
noon, May 26, 








Conference Report on Tariff Measure 


Way in Both Houses 





'Muscle Shoals Resolution to Come Before House During 
Week; Variety of Legislation Pending 





|for the establishment of the base at 
Sunnyvale, near San Francisco, 
and the other (H. R. 6810) for the es- 
tablishment of the base at Camp Kear- 
/ney, in the Los Angeles-San Diego area 
| of California. 

Read Admiral William A Moffett, of 
| the Navy National Advisory Committee 
for Aeronautics, will testify before the 
Committee and he will probably be fol- 
lowed by members of the special board 
which visited the two sites and recom- 
mended the Sunnyvale site, and Members 
of Congress. 

Army Dirigible Sought 

The House Committee on Military Af- 
fairs on May 26 will begin hearings on 
a bill (H. R. 12199) authorizing an ap- 
propriation of $4,500,000 for the con- 
struction of a metal-clad dirigible airship 
for the use of the Army. 

A bill (H. R. 10625) to eliminate oil 
pollution of streams will be before the 
House Committee on Rivers and Harbors 
May 27. 

Majority Leader Tilson said that be- 
yond the disposition of the Muscle Shoals 
resolution and the calendar Wednesday 
business on May 28 or 29, there is no 
fixed program for the week. The House 
Committee on Banking and Currency will 
have a hearing May 26 on Federal farm 
loans. The District of Columbia Com- 
mittee of the House will have a night 
hearing on various bills relating to edu- 
cation at the National Capital on May 27. 

Mr. Tilson said that so far there is no 
specific understanding on the part of the 
House with respect to adjournment of 
this session of Congress, although many 
members have referred to possibility of 
adjournment the first part of June, 


Pennsylvania Shows 
Increase in Building 











Volume of Permits Gains, 
Statement on 42 Towns Says 





Commonwealth of Pennsylvania: 
Harrisburg, May 24. 


Increase of building activity was ex- 
hibited in the reports submitted to the 
department of labor and industry from 
vanes inspection offices in 42 cities and 
boroughs for the month of April, says a 
statement issued by the department 
May 24. 

April is the first month in 1930 that 
has shown a building total approaching 
the permit total for the corresponding 
month in 1929, the statement continues. 
The volume of permits for April was 
only 3.5 per cent below that for April, 
1929. January permits were more than 
75 per cent below those for the corre- 
sponding month last year, while Febru- 
ary was nearly 50 per cent and March 
approximately 40 per cent below the 
same months in 1929. , 

“The record for April,” the statement 
says, “is the first indication of a recov- 
ery in the building construction indus- 
.try, and this upward trend in April prob- 





ably marks the beginning of a period of 
renewed activity in building construe- 
tion work.” 

Records of building work in 41 cities 
and boroughs for the first four months 
of 1930 show a decided lessening of build- 
ing activity in comparison with the same 
period in 1929, the statement says, the 
reduction amounting to 44.6 per cent. 

“With the renewed building activity 
displayed in April,” it is stated, .“it is 
anticipated that this large deficit in build- 
ing work for 1930 will be materially re- 
duced during the next several months. 

“However, unless a high rate of build- 
ing is maintained throughout the rest 
of the year, it is reasonably certain that 
the 1930 building construction activities 
in Pennsylvania will fall considerably be- 
low the level of 1929.” 

Of 41 cities and boroughs for which 
comparative records are available 12 show 
increased building for four months of 
1930 over the/ corresponding. period in 
1929, and 29 show decreases, 


Of 42 cities and boroughs reporting 





for Apvyil, the statement concludes, only 
10 show~an increased volume.  Phila- 
delphia leads the list with a gain of 41.1 


fore the Committee, one (H. R. 6808),| per cent. 


y 


Calif., | 
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|the Senate the latter part of the p 


|immediately call a special session for 


| at rn 
| when the program for the remainder of 








{the post office for storage of collect- 
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Ratification After Brief D 
bate and Without Reserv 
tions, and June 15. 
journment Forecast 
















The London naval treaty should re 















































































































week, in the opinion of Senator 
(Rep.), of Idaho, foreign relations 
man, who predicted orally May 24 
hearings before his committee will ch 
within two or three days. 

Mr. Borah believes the treaty 
ratified without reservations an 
not expect an extended debate, saying: 
that he believes the Congress show 
conclude its work by the middle of June. 

“I don’t see very many speeches in 
prospect,” said the foreign relations 
chairman. “Nor do I see any nece 
for reservations. I don’t know of any; 
none have been proposed so far.” + 

It is Senator Borah’s opinion that the 
Senate can conclude the treaty in th 
regular session, though he regards it as 
immaterial whether the President should 





consideration of the treaty. 


To Discuss Program 


This point is to be discussed May 26. 
conference of majority S 


the session will be worked out. 
Watson (Rep.), of Indiana, major 
leader, expects this program to in 
only the tariff conference, the 
and the rivers and harbors bill. In ae 
dition two appropriation bills a 
action, the naval bill and the second de= 
ficiency bill. eRe 
’ If it is agreed that the rivers and 
harbors bill shall follow the tariff, one | 
majority Senator pointed out that the — 
Congress might well adjourn after t . 
measures and the appropriation bills are 
enacted, in order to permit the Mem 

of the House to go home. The Sena 
would then continue in a special session 
to consider the London treaty. This Sen- — 
ator pointed out that such a course — 
would probably speed ratification because 
there would be no efforts in the last — 
hours of the session to get legislation — 
through and the Senate would give its — 
undivided attention to the naval agree= 
ment, 4 


Senator Johnson (Rep.), of Califo: 
who has led the opposition to the treaty 
in the Foreign Relations Committee, re- 
ceived President Hoover’s announcement. 
that he would ‘call a special session for — 
its consideration if necessary with the 
following statement: “I think the spon-— 
sors of the treaty are entirely right, from — 
their standpoint, in rushing the treaty; 
for if time be given the American peo- 
ple thoroughly to understand it, it will 
be overwhelmingly repudiated.” 4 


Bill to Assess Undelivered 
C. O. D. Packages Signed — 


The Postmaster General is authorized — 
to impose demurrage charges on ! 
livered collect-on-delivery parcels, 
the provisions of a bill (H. 
which was signed by the Pres 
May 23. : 

According to the Senate report, the 
measure gives the Postmaster General 
authority to fix a reasonable period for 
free storage and to make a reaso ‘ 
demurrage charge when delivery has not 
been made either to the addressee or the 
sender until after the expiration of the 
prescribed period. 

“It is needed,” the report explains, — 
because of the growing practice of usi 











Pr | 
é 





delivery parcels. Considerable expense is — 
entailed and it is believed that reasonable 
payment should be made therefor after 
a period of 15 days. 
“The action is in line with that taken 

by express companies several years 

who now only allow three days and at : 
most five days free time.” i 
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Method of Federal Reserve © 
Inquiry Will Be Decided 
Decision as to whether a survey of — 
the Federal reserve banking system is 
ing toward recommending legislation, ag _ 
provided under the King resolution, 
be by the Committee on Banking 
Currency or a subcommittee thereof 
be made at a meeting of the Commi 
May 27, it was stated orally May 
by Chairman Norbeck (Rep.), of 
Dakota. : 
Senator Norbeck stated that, while 
did not anticipate that the full com 
tee would conduct the investigation, bs 
would leave the decision to the Commit. 
tee. He stated that, if a subcommi 
is directed to make the investigation, 
does not expect to name the Comm 
at the meeting. a 
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Bill for Additional Judge 
In New York Favore 


An additional judge would be provided 
for the Eastern District of New 
under the provisions of a bill (H. Ry 
12059) just reported to the House. Acs 
cording to the report, the bill is in ling’ 
with the recommendations of the P 
dent’s Commission on Law Obse 
and Enforcement, which requested reli 
of the congestion in the Federal courts, 
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Honeysuckle Vines } 
Used in Road Cuts 


vv 
New Jersey Addpts Pi 
To Prevent Erosion 








































v ; 
State of New Jersey: 
Trenton, May 24, 
ONEYSUCKLE vines are being 
used to prevent erosion , 
New Jersey roads where ; 
erento by heavy cuts igh 
ills to obtain a proper 
cording to a statement feasd. ae 
the highway department. e 
“The vine was chosen as an @} 
periment in preference to the 
seed,” the statement said. “I is a 
hardy plant and in addition to its, 
attractive leaves is expected to be. 
more desirable because of its fra: 
grance.” ; 








Vines have been planted al 
section of route 34, which has | 
been opened to traffic, it was 









nounced. 



























fa 









\ffiliated Firms 
Considered as Unit 


alculation Made on Basis of 
Consolidation Existing in 
Pre-war Period 


York, N. Y.—The method used 

the Commissioner of Internal Rev- 
snue to compute a credit due the tax- 
g company was correct, the Circuit 
of Appeals for the Second Circuit 
in this case. The credit in question 
allowed under the revenue act of | 
i “4 ~~ related to war profits, the court 
plained. 















































‘DIAMOND SHOE COMPANY 

Vv. 
COMMISSIONER OF INTERNAL REVENUE. 
Circuit Court of Appeals, Second Circuit. 


Petition for review of a decision of the 
_ Board of Tax Appeals. 

_ Georce W. Newcass (Myron W. FINKE, | 
| FRANKLIN WALDHEIM and A. H. 
_ Friscu of counsel) for the taxpayer; 
G. A. Youncquist, Assistant Attor- 
ney General, J. Louis MonarcH, A. H. 
CoNNER, C. M. CHAREST and DEWITT 
M. Evans for the Commissioner. 


Before MANTON, L. HAND and CHASE, 
Circuit Judges. = 
Opinion of the Court 
May 12, 1930 

Petition for review of a decision of 

_ the United States Board of Tax Appeals, 
15 B. T. A. 826 and 16 B. T. A. 1069, 
Tedetermining a deficiency in income and 
ts taxes for the calendar year 1918 

the sum of $18,631.47. Affirmed. 

_.. The petitioner\is a New York corpora- 
tion which has been in existence and do- 
_ ing business with its principal office in 
' New York since it was organized in 
é ry, 1912, and then took over and 
continued a business which had been in 
continuous existence since before the 
year 1911. This business was that of 
selling shoes at wholesale and ‘had been 
conducted by an individual who had not 
manufactured shoes. In July, 1912, the 
stockholders of the petitioner joined 
with a practical shoe manufacturer 
mamed Rubin in the purchase from a 
trustee in bankruptcy of a partly dis- 
mantled shoe factory in Brockton, Mass., 
but did not succeed to the trade or busi- 
mess of the former owner of the fac- 


tory. 
Affiliated Status 
Of Firms Agreed on 


The purchasers promptly organized a 
Massachusetts corporation called the| 
Diamond Shoe Company and turned the | 
factory over it. Sometimes after Jan‘! 
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a, 14, the exact date of which does /the Secretary, be ascertained and returned | 


not appear, a Delaware corporation hav- 
ing the same name was organized by the | 
same stockholders and succeeded to all | 
of the assets and business of the Mas- 
' sachusetts corporation. For the calendar 
year 1918, the petitioner filed a con- 
solidated income and profits tax return 
on the basis of its affiliation with the 
Delaware corporation and it is agreed 
that the two corporations were affiliated 
within the purview of section 240(a) 
revenue act of 1918 c. 18, 40 Stat. 1057. 
The deficiency assessment here in- 
volved resulted from the refusal of the 
Commissioner of Internal Revenue to ac- 
cept the method used by the petitioner 
in computing the war profits credit to 
be’allowed. To determine the war profits 
tax, the parties have no difficulty with 
the amount of the 1918 income from | 
which this credit is to be deducted. 
They also agree that the petitioner, or 
the individual business to which it suc- | 
ceeded, had a net profit in the pre-war 
period, 1911, 1912 and 1913, as fixed by 
section 310 of the 1918 act as follows: 
In 1911, $26,549.75; in 1912, $22,683.78, 
-and in 1913, $32,351.95. They also 
agree that the Massachusetts corpora- | 
tion, which was organized in 1912, as | 
above stated, had a net income in that| 
year of $3,610.81 and in 1913 of $41,- 
268.43. And that the credit to be al- 
lowed for taxes paid in 1913 is $176.84. 
The present. dispute arises wholly 
from the fact that the petitioner has | 
added together its own net income| 
(treating the net income of its prede- 
cessor as its own income) for the three | 


ewar years, then divided that amount | 
y three and obtained as a result $27,- | 


254.11 as its own average pre-war net 
income; to this it has added what it 
calls the pre-war average net income of 
the Massachusetts corporation by tak- 
ing its income for the year 1913 only, 
since on this bdsis the 1912 income 
should be disregarded as the Massachu- 
setts corporation was not in existence 
during the whole of that year (section 
810 revenue act of 1918) and by adding 
these two sums together has arrived at 

522.54 as the average pre-war net 

me of both corporations to be de- 
ducted from the 1918 consolidated net 
income as the pre-war credit in fixing 
_ the taxable sum. 


Difference in Methods of 


Computation Raises Problem 


In doing this, the petitioner has taken 
the position that under the law con- 
Bolidated tax returns for affiliated cor- 
| porations refers only to the year 1918 
‘and that the pre-war profits credit is 
to be determined without regard to af- 
filiation if the 1918 affiliated business 
| was carried on during all or any part 
'of the pre-war years by two or more 
'@rganizations each of which then had a 
, rate monly. This in effect makes 
distinction between a consolidation 
affiliation taking place during the 
® pre-war years and the same thing 
ppening after that period when after 
filiated businesses are treated as sep- 
e and distinct during the pre-war 
riod as they were in fact. 

» The Board of Tax Appeals. has upheld 
‘the Commissioner in the view that cor- 
‘Pporations affilia in 1918 shall, if af- 
/ ted during the pre-war period, or if 
r predecessors in business were then 
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section shall, under regulations to be pre- 
scribed by the Commissioner with the ap- 
proval of the Secretary, make a consol- 
idated return of net income and invested 
capital for the purposes of this title and 
title 111, and the taxes thereunder shall 
be computed and determined “apon the 
basis of such returns * * *, 

In any case in which a tax is assessed 
upon the basis of a consolidated return, 
the total tax shall be computed in the 
first instance as a unit “ * *. There shall 
be allowed * * * in computing the war- 
profits credit (as provided in section 311) 
only one specific exemption of $3,000; and 
in computing the excess-profits credit (as 
provided in section 312) only one specific 
exemption of $3,000. 

Sec. 301. (a) That in lieu of the tax 
imposed by title 11 of the revenue act of 
1917, but in addition to the other taxes 
imposed by this act, there shall be levied, 
collected, and paid for the’ taxable year 


11918 upon the net income of every corpo- 


ration a tax equal to the sum of the fol- 
lowing: 


Third Bracket ~ 

The sum, if any, by which 80 per centum 
of the amount of the net income in excess 
of the war-profits credit (determined un- 
der section 311) exceeds the amount of the 
tax computed under the first and second 
brackets. 

Sec. 310. That as used in this title 
the term “pre-war period” means the calen. 
dar years 1911, 1912, and 1913, or, if a 
corporation was not in existence during 
the whole of such period, then as many 
of such years during the whole of which 
the corporation was in existence. 

Sec. 311. (a) That the war-profits 
credit shall consist of the sum of: 

(1) A specific exemption of $3,000; and 

(2) An amount equal to the average 
net income of the corporation for the pre- 
war period, plus or minus, as the case may 
be, 10 per centum of the difference be- 
tween the average invested capital for the 
pre-war period and the invested capital 
for the taxable year. If the tax is com- 
puted for a period of less than 12 months 
such amount shall be reduced to the same 
proportion. thereof as the thumber of 
months in the period is of 12 months. 

Sec. 320. (b) The-average net income 
for the pre-war period shall be determined 
by dividing the number of years within 
that period during the whole of which the 
corporation was in existence into the sum 
of the net income for such years, even 
though there may have been no net in- 
come for one or more of such years. 

Sec. 330. That in the case of the reor- 
ganization, consolidation, or change of 
ownership after Jan. 1, 1911, of a trade or 
business now carried on by a corporation, 
the corporation shall,for the purposes of 
this title be deemed to have been in ex- 
istence prior to that date, and the net in- 
come and invested capital of such predeces- 
sor trade or business for all or any part 
of the pre-war period prior to the organi- 
zation of the carporation now carrying on 
such trade or business shall be deemed 
to have been the net income and invested 
capital of such corporation. 

If such predecessor trade or business 
was carried on by a partnership or indi- 
vidual the net income for the pre-war 
period shall, under regulations prescribed 
by the Commissioner with the approval of 


as nearly as may be upon the same basis 
and in the same manner as provided for 
corporations in title 11, including a rea- 
sonable deduction for salary or compensa- 
tion to each partner or the individual for 
personal services actually rendered. 


Question Turns on 


Pre-war Status 
Opinion 

CHASE, Circuit Judge.—Briefly stated, 
the issue of law which forms the basis 
of this appeal is whether these corpora- 
tions were affiliated for taxation pur- 
poses not only in 1918, as all agree, 
but also whether their predecessors, 
owned by the same stockholders during 
the pre-war period from the time the 
Massachusetts corporation was organized 
in 1912, are to be treated as one for 
the purpose of computing the deductible 
pre-war credit. It is true that the peti- 
tioner and the Massachusetts corpora- 
tion were so related through stock own- 
ership after the Massachusetts corpora- 
tion was organized that had that same 
situation prevailed in 1918 they would 
have been affiliated corporations. But 
the petitioner insists that Congress in- 
tended affiliation with its attendant busi- 
ness unity to be confined to the taxable 
year 1918; while the respondent has 
taken the position that the law requires 
getting the basis for comparing 1918 
net income with pre-war net income by 
looking through form to the same busi- 
ness unit for each period in the same 
way where the facts are the same or 
substantially so. 

Sec. 330 of the revenue act of 1918, 
above quoted, providing that “in case 
of the reorganization, consolidation or 
change of ownership after Jan. 1, 1911, 
of a trade or business now carried on 
by a corporation * * * the net income 
and invested capital of such predecessor 
trade or business * * * shall be deemed 
|to have been the net income and in- 
vested capital of such corporation” ap- 
plies to the business unit if the forma- 
tion of the petitioner and of the Mas- 
Sachusetts corporation in 1912 by the 
stockholders of the petitioner and Rubin; 
and the conduct of the business there- 
|after as the expanded business of the 
petitioner can be justly called a “reor- 
ganization, consolidation or change of 
ownership” of the entire business or if 
|the taking over of the assets of the 
Massachusetts corporation by the Dela- 
ware corporation and its affiliation with 
| the petitioner can justly be called such 
| @ reorganization, consolidation or change 
of ownership. Surely if we look to the 
| reorganization and consolidation which 
| actually took place by virtue of these 
changes although they were not all made 


| 
} 


that they bring the petitioner squarely 
within section 330, 


Steps in Formation of 
Business Reviewed 


by step. 


facture’ as well as sell shoes; 
Rubin; bought a shoe factory; 





Miliated, compute the pre-war credit 
taking the average consolidated net 
war income as the deductible credit 
d has obtained the amount of the pre- 
credit by adding to the petitioner’s 
fe-war net income that of the Massa- 














organized and began doing busi- 
Ps in 1918 through to the end of 1913 
ind then taking one-third of the total as 
| average consolidated pre-war net 
me. In this way the mapinens of the 
yer and its affiliated corporation 
been treated as a business unit 
in 1918 and as extending back 
h the respective predecessor busi- 
as a business unit through the 
pre-war period. The deficiency 
d on the difference in the result 
two methods, 





























1057 provides in part as follows: 
240. (a) That corporations which 
ted within the meaning of this 









revenue act of 1918, c. 18, 40 


and the Delaware corporation. 


the 


The calendar of 


Board of Tax Appeals for 
May 26, 27, 28 and 29 


was published in the issue 
of May 20. There are no 
scheduled hearings for the 
week of June 2. 


at the same time there can be no doubt 
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missioner Is Sustained in Computin g 
* Credit for Taxpa 
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yer on War Profits 


Allowance Under 


1918 Revenug Act 





Assessment Said Not to Be Im- 
posed in Arbitrary or 


Capricious Manner 





of stock by these same men in these 
last corporations is the very thing which 
makes those corporations admittedly af- 
filiated in 1918. 

It may be noted that this method of 
treatment has the support of Treasury 
Department Regulations 45, par. 802. 
While it is said that this particular tax 
was of such short duration, being ap- 
| plicable only in 1918, that the \Treasury 

epartment’s interpretation of the law 
should be given little weight as-it was in 
force an insufficient time to have ac- 
quired the implied approval of Congress, 
we may agree with the petitioner as to 
the point of time and that no regula- 
tion can alter or amend the law, Morrill 
v. Jones, 106 U. S. 466, and still find 
some virtue in the fact that the regu- 
lation was authorized by the law and 
its soundness is by no means entirely 
independent upon the time~it remained 
in force. It could hardly have been ex- 
pected to attain an operative age 
greater than that of the law to which 
it applied. This regulation follows: 
| The consolidated net income of affiliated 
corporations for the pre-war period shall 
be the average consolidated net income 
for the pre-war years of such of the several 
corporations included in the consolidation 
for the taxable year as were affiliated 
|during the pre-war period, plus the ag- 
gregate of the average net income for 
each of the corporations not affiliated dur- 
ing the pre-war period which were in ex- 
istence during all of the pre-war period 
or during at least one full year within 
the pre-war period. The net income of a 
| subsidiary corporation organized during 
the pre-war period by an existing corpora- 
tion shall also be included. 


|Nature of Ownership 
|Showed Affiliation 


| While sections 320 and 330 of the reve- 
nue act of 1918, above quoted, embrace 
the case now presented, the regulation 
supplied the elements of detail thought 
inadvisable to put into the general law 
which covered the subject broadly. The 
regulation is perfectly consistent with 
the law and carries out the evident in- 
tent of Congress to reach for special 
|taxation purposes net income attributable 
|solely to abnormal war profits. This 
is done by taking from 1918 net income 
what the business earned normally dur- 
ing the three years before war condi- 
| tions prevailed regardless of the form 
| of ownership but with due regard for the 
fact of substantial indentity of owner- 
ship extending throughout the business 
as a whole during the pre-war period. 
|In carrying out this purpose net income 
|and invested capital are linked together 
'and the amount of the war profits credit 
;made dependent upon both, section 311 
| (a) 2 act of 1918, whether either covers 
all or a part only of the pre-war period; 
disregarding only fractions of years in 
which no part of the business was in 
existence the entire year. 

By deducting from 1918 net income 
“the average consolidated net income” 
received by the predecessors of the 1918 
affiliated corporations during the pre- 
war years rather than deducting the 
consolidated average net income of each 
for the pre-war years, the Commissioner 
has recognized and given practical ap- 
plication to the fact that the petition- 
er’s business was in existence ,during 
the entire pre-war period although at 
first it had not, of course, attained the 
size to which it grew. In 1912, as ex- 
panded and enlarged to include the man- 
ufacture of shoes as well as the sale of 
them at wholesale, the ownership of 
the expanded business, being substan- 
tially the same as before, gave it the 
character of business oneness, W. S. 
Bogle & Co., v. Commissioner, 26 Fed. 
(2d) 771, 772, and a pre-war affiliated 
status. 


Test of Reasonableness 
To Be Applied to Cases 


We have been referred to section 
320(a) act of 1918 which provides how 
net income shall be “ascertained and 
returned” for the calendar years 1911, 
1912, 1913 and “for the taxable year.” 
It is thought to have been overlooked 
when the Commissioner’s action in com- 
puting the war profits tax was approved 
by the Board and to be at variance with 
action taken. Yet, the amount of net 
income for all these years is not in dis- 
pute, and we can see no reason for 
thinking this section was overlooked or 





Federal Tax Dec 


SYLLABI 


profits credit sustained, the business 
affiliated corporations béing treated 


(C. C..A. 2)—V U. S. Daily, 


No unpublished ruling or decision 
Goer or employe of the Bureau of I 
is 


sioner, 


position of other cases.—Extract 
Internal Revenue. 





French Reduce Rate of Taxation 


Index and Digest 


are printed so that \they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. 





isions and Rulings 


Excess Profits Tax—War-Profits Credit—Affiliated Companies—1918 Act— 
Method used by Commissioner of Internal Revenue to compute war- 


of the taxpaying corporation and its 
as a business unit both in 1918 and 


as extending back through the respective predecessor businesses as a busi- 
ness unit through the entire prewar period 


-—Diamond Shoe Co. v. Commis- 
978, May .26, 1930. . 


will be cited or relied upon by any 
nternal Revenue as a precedent in the 
from regulations of Commissioner of 


On Real Estate, Bonds and Securities 





Application of Enactment 


Changing Assessment Rates 


On Series of Items Is Described 





By Walter Jaeger 


Commercial Law Division, Department of Commerce 


A series of significant reductions in 
French tax rates have been made as a 
result of the adoption on Apr. 26, 1930, 
by the Senate and Chamber of Deputies, 
of the latest tax reduction bill and its 
promulgation on the following day. 

Beginning with the fiscal year 1931 
the property tax in principal on improved 
and unimproved real estate is reduced 
from 18 per cent to 16 per cent. In 
addition, the increase of 75 per cent ap- 
plicable to the cadastral income or to the 
cadastral rental value of unimproved 
property is reduced to 50 per cent. 

The proportional stamp tax on securi- 
ties or share certificates is reduced from 
1 per cent to .50 per cent when paid 
“au comptant” if the life of the company 
is less than 10 years, and 1 per cent if 
for a longer period. On bonds, the tax 
is reduced from 2 per cent to 1 per cent 
under this method of payment. Reduc- 
tions provided for above are applicable 
only to securities issued after the pro- 
mulgation of the present law. 

After July 1, 1930, the rate of the 
annual tax applicable to bearer shares or 
bonds will be subject to a tax rate of 
.25 per cent instead of the former rate 
of .40 per cent. Registered shares and 
bonds of the French corporation are sub- 
jected upon sale to a transfer tax of .30 
per cent of the sale price in place of the 


Ohio Allows Gasoline Tax 
Use for Pavement Markers 








State of Ohio: 
Columbus, May 24. 
The cost of metal disks inserted in 
;municipal streets to mark safety zones 
may proverly be paid from the receipts 
of the gasoline and motor vehicie license 
taxes, Attorney General Bettman has ad- 
vised the bureau of inspection and super- 
Vision of public offices. 





Missouri Ruling 
Given on Income Tax 








Case Involves Proceeds From 
Trust for Widow 





State of Missouri: 

Jefferson City, May 24. 
here a widow elected to take the in- 
co! from a trust created by her hus- 
band’s will in lieu of her absolute statu- 
tory interest, the income from such trust 
is not subject to the State income tax 
until the payments equal the amount 
which she would have received as_ her 
marital right, Assistant Attorney Gen- 
eral Roach advised the county consellor 

at Kansas City May 13. 

Three cases involving the Federal in- 
come tax are cited in the opinion; 
namely, Warner v. Walsh, 15 F (2d) 
367; United States v. Dolster, 26 F (2d) 
760, and Allen v. Brandeis, 29 F. (2d) 
363. 

In computing the Federal income tax 
no deduction is allowed the estate on ac- 
count of payments made in such a case, 
according to a ruling of the Bureau of 
Internal Revenue (I. T. 2480) (IV U. S. 





that it is applicable to anything but 
the method of arriving at the net income 
of the component parts of the business 
unit. It does not afford a basis for com- 
puting average net income for the pre- 
war period even of such component 
parts. That is treated in section 320 
(b). And being confined to the separate 
net income of such parts for the years 
in question, it stops far short of pro- 
viding a method for getting at the aver- 
age net income for the pre-war period 
of a business conducted in 1918 by af- 
filiated corporations who succeeded to 
pre-war affiliated business. 

Although the petitioner does not quite 
claim that treating the business as af- 
filiated during the pre-war period is 
contrary to the due process clause of 
the constitution, it does insist that the 
constitutionality of such a construction 
is so doubtful that affiliation should be 
confined to 1918 to avoid any uncertainty 
in that regard. When the law as we 
have applied it is tested, as it should 
be, to see that the tax is not imposed in 





The actual facts cannot be ignored|such an arbitrary or capricious manner 
although these changes were taken step|as to amount to confiscation, Brushaber 
_ What _happened stripped of |'v. Union Pacific R. R. Co., 240 U. S,1 
nonessential details is that certain men| 24, it would seem that there has bee 
bought the wholesale shoe business of|no violation of the Fifth Amendmen 
an individual in 1912; formed a corpora-| All in the same class are treated alik 
tion which took over that business; de-|and the class is determined on the re 
cided to enlarge the business to manu-| sonable basis of business affiliation in 


Judgment affirmed. 





Tax Duties of Montana 





State of Montana: 
Helena, May 724. 


own taxes by ordinance, Attorney Gen 


county attorney at Helena. 
City of Helena has repealed its ordi 


opinion ruled, 


> creased 21 per cent. 


County Treasurers Defined 


The county treasurer must collect the 
taxes of cities or towns, except in gities 
of the first, second and third class which 
have provided for the collection of their 


eral L. A. Foot recently advised the | Public buildings 


|mance providing for the collection of | Commercial buildings 
taxes by the city treasurer, it is the duty 
of the county treasurer to make collec- 
tion, even though that city is under a 
commission form of government, the 


And Utility Con 


| Commerce Department Ex 


Relieve Unemployment; Private Building Declines 





[Continued from Page 1.] 


cent, water front developments 64 per 
cent, bridges 42 per cent, highways 38 
per cent, railroad construction 16 per 
cent and educational buildings 3 per cent. 

The largest decrease was in park build- 
ings which lost 34 per cent, followed by 
railway buildings 18 per cent, public 
buildings 11 per cent, sewerage systems 
10 per cent and incinerators 6 per cent. 

On the subject of all types of con- 
struction a special compilation from the 
new public cqnstruction division of the 
Commerce Departm¢nt shows™that the 
largest gain (from a percentage stand- 
point) during the first four months of 
this year, over the corresponding four 
months of 1929, was in contracts awarded 
for hospitals and institutions which reg- 
istered an increase of 121 per cent over 
last year. The total for the early months 
of this year is far above the total for 





»|the corresponding periods of 1925, 1926. 


. 1927, 1928 and 1929. Contracts awarded 


for religious and memorial buildings in- 


. y sank 
Public works and public utilities constr 











Building Contracts for-Public Works 





former rate-of .64 per cent; ‘this change 
in rate became effective upon promulga- 
tion. The rate of tax that is applied 
when registered shares and bonds are 
converted into bearer securities has been 
reduced from .64 per cent to .50 per cent, 
also effective upon the promulgation of 
the new law. .- 

The rate. of tax assessed upon the 
income from securities formerly fixed at 
18 per cent has been reduced to 16 per 
cent. This reduction does not apply to, 
the various remunerations of directors of 
companies. 

The former tax rate of 25 per cent on 
the income from “non-abonneesment” 
foreign securities, as well as on “rents” 
securities, loans and other public paper 
of foreign governments, is reduced to 18 
per cent. On “non-abonnees” foreign 
securities deposited in an approved bank 
against a regener receipt the former 
tax rate of 18 per cent has been reduced 
to 16 per cent. 

The rate of the stamp tax has been 
reduced on stock exchange transactions 
which have as their object the purchase 
or sale of securities of all kinds. The 
rates have been lowered from 1 franc 
per 1,000, or fraction thereof, to .50 
fran’ per mille, or fraction thereof, in 
the case of dealings in futures (opera- 
tions a terme). 








Sales Tax Plan Discussed 
By Indiana Committee 





State of Indiana: 
Indianapolis, May 24. 
| Sales taxes was the subject of discus- | 
sion at the meeting of the Indiana tax | 
| survey committee May 22. State Sena- 
|tors Alonzo H. Lindley and Joe Rand | 
Beckett spoke in favor of such a tax 
and were opposed by John F. White, of 
Indianapolis. Judge O. B. Ratcliffe, of 
Covington, read a report prepared by 
the Fountain County tax study commis- 
sion appointed by the circuit court, ad- 
vocating a statutory limitation of 1 per | 
cent on property taxes, a sales tax on} 
luxuries and a graduated income tax. 
“Tax relief is all that the farmer of In- 
dianaeneeds to get on his feet,” Judge 
Ratcliffe said, stating that he is opposed 
to a general income or sales tax. 

The next meeting of the committee at 
which inheritance taxes will be discussed 
is scheduled for June 4. Exemptions 
will be discussed June 5 and tax admin- 
istration June 18. 
ey 


Daily 1249). That ruling holds the in- 
come of property held by an estate or 
trust and used to make payments to the 
widow in lieu of dower is not an allow- 
able deduction in the return of the estate 
until such payments equal the widow’s 
statutory interest in the deceased hus- 
band’s estate; after that time she is to 
be treated as any other beneficiary, and 
amounts paid to her are proper deduc- 
tions for income tax purposes, and the 
basis of the property representing the 
widow’s statutory interest in the estate 
cannot exceed the value thereof on the 
date of the testator’s death. 





struétion Show Gain 


pects Highway Projects to 


The largest decline is shown in award 


for residential construction which during 
the first four. months of this year are 
49 per cent unden last year. Industrial 
buildings declined 24 per cent, commer- 
cial buildings 14 per cent, with smaller 
losses in public buildings and sgcial and 
recreational construction. 

With reference to the latest available 
statistics, contracts covering construction 
of all kinds for 37 States totaled $119,- 
596,400 for the period from May 10 to 
May 16, 1930, inclusive, or an average 








of approximately $20,000,000 per husi- 
ness day. This represents an improve- 
ment over the situation for any other 
week since the first of April. 


and public utilities construction contrac 
awarded for the first four months of 
1930 compared with the first four months 
of 1929 and also contracts awarded for 
all types by classes of construction for 
the first four months of 1925 to 1930, 
inclusive. 





uction contracts awarded (January to April). 


took in| fact during the pre-war years. Compare | Based upon F. W. Dodge Corporation figures: 
: formed | Billings v. United States, 232 U. S. 
another corporation to take over that| 261, 283. 

factory and make shoes; later formed 
the Delaware corporation to take over 
the business and assets of the first shoe 
manufacturing corporation and so we 
eo them - ay gong the expanded 
: : : usiness 0 through the instru- 
corporation from the time it mentality of the petitioner corporation 
1 The lat- 
ter is apparent because the ownership 


1929 1930 Difference Change 

Water front development ......... $17,972,000 $29,516,000 $11,544,000 +64 
NE APR es saa Dedabane cel 43,901,000 62,227,000 18,326,000 +42 
0 SS GR aR aeapialind 1,105,000 1,036,000 69,000 —6 
Lighting systems ........ 11,835,000 23,242,000 11,407,000 +96 
Railroad construction . 63,476,000 73,446,000 9,970,000 +16 
Railway buildings ... 26,484,000 21,650,000 4,834,000 —18 
Sewerage systems ... .. 28,650,000 25,753,000 2,897,000 —10 
Highways .......... . 142,668,000 196,678,000 54,010,000 +38 
Water supply system . 11,659,000 19,363,000 7,704,000 + 66 
Educational buildings 107,705,000 111,004,000 8,299,000 +3 
Public buildings ................. 49,125,000 43,735,000 5,390,000 —11 
MG, RCT RCL ESOL ¢ 00 ss toda dance 1,619,000 3,177,000 1,558,000 +96 

Pare bulldigke ...5... 60s vccccees’ 8,063,000 5,323,000 2,740,000 —34 





Contracts awarded by classes of construction (January to April). 
Dodge Corporation figure (total value in thousands of dollars): 


pr 


Based on F. W. 


Pet. 

: 1925 1926 1927 1928 1929 1930 Change 

ised the} Public buildings ........... 18,072 20,321 25,126 26,062 49,125 43,735 —Iil 
Since the | Hospitals and institutions ., 28,348 38,156 96,311 39,753 29,565 65,2837 +4121 
- | Educational buildings ...... 113,596 101,628 111,258 108,786 107,706 111,004 +3 

«Cite 235,177 337,644 342,531 282,380 322,215 277,198 —14 

Industrial buildings ........ 152,467 255,429 161,801 206,749 243,268 184,219— —24 
Religious and memorial .... 43,121 37,968 51,963 38,249 28,106 34,043 +21 

Social and recreational ..... 75,245 71,8373 91,502 82,515 48,909 46,024 i. 

Public works and public utili- 

HON sisces aeaat tphenitdsees 256,286 299,464 334,226 359,758 347,750 452,910 +30 
Residential 4...seesesseeeee 761,699 897,569 848,449 983,952 721,247 366088 —49 
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For Estate Tax. Is Described 





Importance of Using Qualified Local Sources in Checking 
Valuation of Property Listed Is Stressed in 


Review of Procedure by Agents 





By John J. Sullivan 
Chief Estate Tax Officer, Brooklyn Division, Bureau of Internal Revenue 


The revenue act now in force requires | 
that in the case of a resident decedent 
a return be filed by the estate with the 
collector of internal revenue within one 
year after the date of death where the 
gross estate amounts to $100,000 or over; 
and in the case of a nonresident decedent, 
that a return be filed if any part of the 
estate was situated in the United States 
as of the date of death, Estate-tax re- 
turns are filed in duplicate with the col- 
leetor, the original being forwarded to 
the Bureau and the duplicate being sent 
to the office of the internal revenue agent 
in charge for field investigation. 

The more important phases of the 
field investigation are taken up some- 
what in the following manner: When 
the field agent takes up an estate which 
has been assigned to him for verification, 
he first checks up on the accuracy of all 
of the extensions and additions of the 
various schedules of the return, includ- 
ing the computation of the tax. The 
next step is to inspect the probate court 
records to. ascertain if there were any 
will contests or other litigation affecting 
the estate. The will is carefully read for 
the purpose of ascertaining if there are 
any assets referred to therein but not 
included in the return. Inspection is 
made of the. court records for any ac- 
countings filed by executors or adminis- 
trators. 


New York Procedure 
Is Useful Check 


The State inheritance*tax records are 
next examined and the schedules of as- 
sets filed therein are checked against 
the Federal return to ascertain whether 
all assets disclosed to the State authori- 
ties have been returned to the Govern- 
ment. In New York State no safe-de- 
posit box can be opened after the death 
of a decedent unless a representative of 
the State tax commission is present %o 
make an inventory of the contents 
thereof. Consequently, the State inheri- 
tance tax schedules have to be in con- 
formity with the inventory of the con- 
tents of the safe-deposit box. 

Furthermore, no bank accounts can be 
transferred without a waiver being first 
obtained from the New York State tax 
commission. This method of State pro- 
cedure, therefore, serves as a useful check 
in the verification of Federal estate tax 
returns. Inspection is also madé of the 
county records for the purpose of dis- 
closing posgible taxable transfers of real 
estate and mortgages not included in 
the return. Likewise, decedent’s in- 
come tax returns are examined to get 
a proper perspective as to financial 
status, possible real estate holdings, in- 
come from business interests, dividends, 
etc. © 

The agent usually prepares a program 
of audit for the purpose of enabling him 
to get all the information necessary to 
be incorporated in his report with respect 
to each item on the return, and to reduce 
to a minimum the necessity for inter- 
viewing the same person more'‘than once, 
or the embarrassment of having to re- 
examine, books, records, documents, etc. 


Experts Availed 
Of in Valuations 


The active executor and the attorney 
for the estate are interviewed, and the 
estate’s records, books, and files are 
examined, as well as any books or records 
of the decedent that are available. A 
full discussion of afl pertinent matters 
affecting the estate is had with the es- 
tate’s representatives. If any transfers 
are developed upon investigation, mem- 
bers of the decedent’s family, business 
associates, doctors, nurses, etc., also are 
interviewed for the purpose of eliciting 
all of the pertinent facts bearing upon 
the decedent’s mental and physical con- 
dition at the time such transfers were 
made. 

All of the assets of the estate have 
to be valued as of the date of death. 
As to real estate, the agent encounters 
all types of property, from skyscrapers 
to farm lands. 

As the values recommended by the 
agent are based for the most part on 
expert opinion evidence, the qualifica- 
tions of the real estate brokers con- 
sulted are of the utmost importance. 
The agents do not have much difficulty 
in getting the cooperation of disinter- 
ested and reliable realtors in giving their 
opinions as to values, and have estab- 
lished contact with-most of the leading 
experts in the different localities in this 
district. 

All factors influencing values, such 
as long-term leases, rentals, assessed 
valuations, sales in the locality, etc., are 


made known to the realtors from whom 
expert opinions are solicited. 


meet into by the field agent and are 


Assessments of Stock 
Involve Detailed Work 


An overbearing or officious attitude 
toward local realtors from whom opin- 
ions as to values are desirable is strictly 
avoided. Proper and friendly methods of 
approach generally bring cooperation and 
good results. The agent is always guided 
as to the necessity of personal inspection 
of real estate of unimportant value by 
the instructions contai in the manual. 

As to the listed stocks and bonds, 
the field agent determines that all of 
the decedent’s holdings have been cor- 


; rectly returned, the valuation of such 
The following tables show public. works* securities being referred to the Bureau. 


As to stock of close corporations, part- 
nership and business interest, technical 
questions of valuation are involved. In 
such instances examination is made of 
the balance sheets and profit and loss 
statements for a period of five years 
prior to the date of death. 


Difficulty Attends Gifts 
In Expectancy of Death 


The executives of the business con- 
cerned are consulted as to the basis 
of the values shown on the balance sheet 
nearest to the date of death, and the 
assets and liabilities are adjusted by the 
agent properly to reflect fair market 
values, alaries, dividends, earnings 
trehds, industrial conditions, etc., are 
carefully inquired into for the purpose 
of determining good-will values, if any. 
If the stock of a close corporation is 
being valued on the basis of its past 
history of earnings, disinterested bankers 
and competitors in the same industry 
are consulted for the purpose of estab- 
lishing a fair capitalization basis, If 
a partnership interest is involved and 
there are sufficient earnings to justify 
an additional valuation for the good-will 
element, the copartnership articles are 
examined and their legal effect and bear- 
ing on the question of good will and its 
taxable status are given careful con- 
sideration, the salient features of the 


‘ 


copartnership agreement being fully set 
forth in the report to the Bureau. 5 

Mortgages, notes, cash, and other mis- 
cellaneous personal property generally 
are verified from the court records, rec- 
ords of the decedent or the executor, 
and records of the State inheritance tax 
department. Life insurance held by the 
decedent generally is verified by corres- 
pondence on a stereotyped form letter 
to the insurance companies, and by an 
examination of the recofds of the insur- 
ance company where necessary. 

Where valuable works of art are in- 
volved, particularly paintings, antiques, 
jewelry, etc., the agent consults with : 
reliable art experts, dealers and jew- 
elers who are conversant with the value 
thereof. In the average estate the 
agent’s training and experience in ap- 
praising such personalty amply quali- 
fies him to pass upon the values returned . 
therefor. 

The question of transfers in contem- 
plation of/death, or to take effect at or 
after death, is one of the phases of. 
estate-tax investigations that brings out 
all the ingenuity of a field agent, and 
at the same time illustrates the versa- 
tile character of the work. Where trans- 
fers in contemplation of death ate dis- 
closed on the return or discovered on 
investigation, the death certificate is ob- 
tained and examined. 

The agent then acquaints himself with 
the most important aspects of the par- 
ticular ailments disclosed thereon as hav- 
ing contributed to the decedent’s death, 
so that he can intelligently discuss the 
matter in the course of his investigation 
with the decedent’s family physician or 
such medical specialists as may have 
been called upon by the decedent. The 
decedent’s medical history is developed 
over a period of years. Members of dece- 
dent’s family and business assogiates are 
interviewed, hospital and doctors’ records 
are examined, and all of the facts. as- 
certained with respect to the decedent’s 
physical and mental condition as of the 
date of the transfers are set forth in 
detail in his report. 


Instruments Conferring 
Powers Are Scrutinized 


Transfers taking effect at or after 
death are usually made by méans of trust - 
deeds. Copies of these instruments are 
obtained, their legal and taxable status 
inquired into, and the facts regarding the 
same are incorporated in the report 
to the Bureau. 

As to powers of appointment exercised 
by the decedent by will or deed, copies 
of the instruments conferring such pow- * 
ers upon the decedent are obtained and 
examined as to their legal and taxable 
status. If the power of appointment is 
general and not specific or limited, the 
corpus of the fund is determined and 
recommended for tax where such power 
has been exercised by the ‘decedent. 

All deductions claimed necessitate a 
consideration as to whether or not suc 
charges are bona fide and enforceable 
obligations against the estate and come 
within the provisions of the local law 
and Federal regulations. If they are - 
found upon investigation to be proper 
deductions and evidence of payment or 
eventual liquidation is submitted, the 
agent recommends their allowance. " 


Frequently claims against the estate 
are made which involve unique legal 
questions, and complete information 
with respect thereto is obtained and re- 
cited in the report to the Bureau. This 
is also true as to deductions taken on 
account of property returned and identi- 
fied as having been previously taxed 
within the five-year period. 

It is not unusual in this district to 
have the question of the specific exemp- 
tion of $100,000 involved as an issue 
by reason of the estate’s claiming this 
deduction where the evidence developed 
on investigation shows the decedent to 
have been a nonresident and consequently 
not entitled to the exemption. 


Methods of Review 
Of Findings Told 


After the field agent has completed 
his field report he prepares his 30-day 
lettey notifying the representatives of 
the estate, in detail, of the changes pro- 
posed. The estate has 30 days within 
which to file a formal documentary pro- 
test and request for a field hearing for 
the purpose of bringing out their con- 
tentions with respect to any changes 
made by the field agent. 


Such hearings usually are conducted . 
by the chief estate tax officer, and on 
important estates in conjunction with 
the internal revenue agent in charge, 
at which the field agent and the repre- 
sentatives of the estate and their wit- 
nesses are present. If no documentary 
protest is filed within the 30-day period, ° 
the report is forwarded to the Bureau. 

After a field hearing has been held 
on an-estate, the agent’s report wherein, 
all of the details of his investigation are ~ 
set forth with supplementary comment on 
the issues raised in the estate’s protest, 
together with such recommendations as 
are deemed warranted in the light of all 
the evidence developed, are forwarded 
to the Bureau. The field agent in all 
cases where there is a controversy, or 
a difference of opinion as to valuations 
or deductions claimed, makes it known 
to the estate that his findings are always 
subject to review and consideration by 
the “}ureau. y 

_An estate-tax agent in the course of. 
his investigations is constantly dealing 
with the most substantial citizens in 
the community. The conscientious and 
successful agent, realiging that’ he is 
the personal representative of the Com- ° 
missioner, endeavors to make as favor- 
able an impression as possible with the 
taxpayers and their representatives. 
Consequently, he does not underestimate 
the importance of his appearance and 
demeanor. He gives careful consider- 
ation to the taxpayer’s point of view 
and advances cogent reasons for his find- “’ 
ings on issues wherein there is a serious 
disagreement. Courtesy, tact, and’ pa- 
tience are just as much a part of. his 
resourcefulness as is a thorough knowl- » 
edge of the law and regulations. 3 
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“Nation Leading 
World in Foreign 


Tourist Travel 


Commerce Specialist Says 
Visiting Americans Spent 


Above $720,000,000 |< 


Abroad in 1929 


By Herbert M. Bratter 
Finance and Investment Division, Depart- 
ment of Commerce 
Tourism, the business of organized 
hospitality, is of interest first, because 
Americans are the greatest globe-trot- 
ters, and secondly, because tourist pro- 
motion by foreign nations is done largely 

in the American manner, 


America, -today, is the world’s largest 
consumer of hospitality. Realizing that 
United States citizens spend large sums 
of money each year on travel, foreign 
nations have entered a keen competition 
to get our tourist business. They em- 
ploy American publications, American 
advertising agencies, and other promo- 
tion media to tell the American public 
all about their own lands. 


They issue attractive posters in color, 
maps and guide books—in English. And, 
to distribute this literature and answer 
travel inquiries, they open their own of- 
fices in this country. Not less than 19 
foreign nations maintain official tourist 
offices or representatives in this coun- 
try. At least 42 national governments 
are in one way or another actively en- 
couraging tourism, while provincial and 
municipal governments contribute aid to 
the cause, 


Visible Imports Exceeded 


Why do foreign countries take such 
pains to invite the traveler? Just how 
important is this tourist business? Let 
us look at the American figures. Each 
year Dr. Ray Hall, of the finance and in- 
vestment division of the Department of 
Commerce, makes a study of this coun- 
try’s balance of international payments. 
That study shows American tourist ex- 
penditures abroad as one of our two 
largest invisible imports. Compared 
with our invisible exports, it ranks in 
importance with the yield from our for- 
eign investments. According to prelimi- 
nary reports now coming in, American 
tourist expenditures abroad ‘in 1929, in 
certain selected countries, will certainly 
exceed $720,000,000. That invisible im- 
port was greater than our visible mer- 
chandise imports from any single coun- 
try, or from South America, Africa, and 
Oceania combined. 


The vast dimensions of our tourist 
travel are indicated by the visit of 16,- 
350,000 Americans to Canada last year. 
That number is more than the popula- 
tion of our most populous State, New 
York; more than the entire population 
of Mexico; and far more than the popu- 
lation of Canada itself. The tourist 
movement to other foreign countries is 
not on the same gigantic scale; yet the 
annual migratjon from our shores to 
cross the ocean vies in size with some of 
the great migrations of history, 


Import Trade Affected 


The importance of the tourist traffic is 
not limited to expenditures for trans- 
portation, lodging, food, amusements, 
souvenirs, and similar purposes. Tra- 
velers acquire a desire for foreign mer- 
chandise, which results in subsequent 
imports, and, by word of mouth as well 
as by samples, they advertise the prod- 
ucts of the countries that they have 
visited; hence, tourists are actively in- 
vited to most civilized countries. 

The World War gave a large stimulus 
to tourist travel. People in all the bellig- 
erent countries became restless. There 
was a\keen interest to visit-the scenes of 
the conflict. And in this country, the 
war-borne prosperity brought travel 
within the reach of scores of thousands. 
As a result, tourism is now one of the 
four leading industries in Canada. In 
Cuba the tourist trade yields as much as 
the tobacco industry in Switzerland, It 
is a prime source of income, and is ex- 
tremely important in France, Italy and 
several countries. 

The fjiords of Norway, the cherry 
blossoms of Japan, skiing in Switzerland 
or lounging at the Lido are favorite sub- 
jects of advertising in our newspapers. 
The distribution of photographs is effec- 
tively done by official tourist bureaus. 
Abroad, the sale of “travel” is a well un- 
derstood and efficiently executed occupa- 
tion. So important so the French con- 
sider this traffic, that they are reported 
to have appropriated over $1,200,000 for 
advertising abroad the beauties and at- 
tractions of “la belle France”; while 
Germany, it is said, spends even more to 
attract tourists. 


Groups Pooled Interests 


Foreign organization for tourist pro- 
motion had its beginning in the efforts 
of private interests. The theories of 
economics developed in the eighteenth 
century called attention to the cash value 
of the tourist. Towards the end of the 
last century touring clubs, alpine clubs, 
bicycle clubs, and the like} became nu- 
merous. They actively promoted tour- 
ism. Then hotel owners saw the advan- 
tages of cooperative advertising. Steam- 
ship companies and railroads did like- 
wise. °Later—under the auspices of 
chambers of commerce, boards of trade, 
and the like—these groups pooled their 
interests. Meanwhile municipal, pro- 
vincial and national governments gave 
their attention to the subject and aided 
private efforts. 

As long ago as 1905, Spain, by royal 
decree, nominated a committee in the 
ministry of public works to “encourage 
in Spain artistic and pleasure excursions 
for foreigners.” .That committee eventu- 
ally became the present “Patronato Na- 
tional de Turismo.” In 1912 Japan 
formed the official “Japan Tourist Bu- 
reau.” Italy’s tourist bureau, “Enit’’ 
was founded in 1919. 

Since then these national tourist bu- 
reaus have been joined by similar official 
organizations in practically all the more 
important countries from Chile to Rus- 
sia and from New Zealand to Ireland. 
Where such official organizations exist, 
financial support is sometimes also giyen 
by private interests. In other cases the 
tourist bureau is partly or entirely un- 
der the state railways, as in Germany, 
Belgium, Hungary, Denmark and Swit- 
zerland. 

Funds Spent Variously 


The funds of these bureaus are spent 
in a variety of ways. Pamphlets, maps, 
posters and guide .books are printed in 
foreign languages and _ distributed 
abroad; foreign newspapers and maga- 
zines are used; foreign billboards, mo- 
tjon pictures, lantern slides, the radio, 

id lecturers abroad are employed. 
News releases are sent out through offi- 

ial press bureaus, consulates, and the 
urist bureaus. 

There are many other means of in- 
Viting travelers. Railway fare reduc- 
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Customs Court Rules 
On Duty for Silk Waste 


New Yorks May 24.—Granting pro- 
tests presented by Stone & Downer Co., 
of Boston, the United States Customs 
Court finds that merchandise, composed 
of silk lap waste, silk roving waste, silk 
noils waste, not exceeding 2 inches in 
length, and silk spun waste, or so-called 
snarls, being the refuse thrown off in 
the manufacturing process of convert- 
ing silk or silk waste into a manufac- 
ture of silk, is entitled to free entry un- 
er paragraph 1663, tariff act of 1922. 
The court sets aside the action of the 
collector, at Boston, in assessing duty 
on this waste at the rate of 35 per cent 
ad valorem, under paragraph 1201, as 
silk waste, degummed, other than in the 
Process of reeling. 


Periodic Inspection 
Of Autos Is Proposed 


M. Colin Holds That Motors 
More Than 10 Years Old 
Are Menace to Public 


[Continued from Page 1.] 
period of service of cars would be 


| definitely known. 


A schedule has been suggested for cal- 
culating the depreciation over a period of 
10 years. For instance, a new auto- 
mobile valued at $1,000 would depreciate 
in value to $700, or 30 per cent, at the 
end of the first year. At the end of two 
years the car would be worth $550, after 
another deduction of 22 per cent. The 
machine would be valued at about $470, 
after another deduction of 15 per cent, 
at the conclusion of three years. At the 
end of the fifth year the car would be 
worth $380, after deduction of 20 per 
cent; sixth year, $275, after deduction of 
25 per cent; seventh year, $207, deduc- 


tion of 25 per cent; eighth year, $144,| 


deduction of 30 per cent; ninth year, $72, 
deduction of 50 per cent. 

At the conclusion of 10 years the value 
would be only a few dollars, representing 
the worth of the scrap iron and other 
parts of the car as raw material. 

According to the details of the plan, 
the examination, held under the direction 
of the Ministry of the Interior, Service 
des Mines, which regulates all traffic in 
France, would be made rapidly since 
it would center particularly on those 
parts of the car which might cause acci- 
dent, such as wheels, the brakes and the 
steering apparatus and since the condi- 
tion of the motor does not endanger 
other cars the examination of the engine 
need not be unduly rigid. 


If the automebile were judged to be in} 


a sound condition, so far as traffic safety 
is concerned, it would be given a “bill of 
health”; in case the car does not pass 
the examination, the examining board 
would indicate the necessary repairs 
which should be executed with a_maxi- 
mum delay of one or two months. Motor- 
ists would be ®equired to present their 
“bill of health” whenever they have their 
circulation permit renewed every three 
months, 


The expense entailed by these periodic 
examinations would be recovered by the 
payment of about $1, for the “bill of 
health.” 


Tests of Calcium Chloride 
To Mine Explosions Planned 


State of Oklahoma: 
Oklahoma City, May 24. : 
Calcium chloride will be used experi- 
mextally for the elimination of coal dust 
explosions in mines as soon as a Ccoop- 
erating mine owner can be found, ac- 
cording to an oral statement by the chief 

mine inspector, Miller D. Hay. é 
“The theory upon which the solution 
will be placed in the mine,” Mr. Hay 
said, “is that it will eliminate the danger 
of explosions by pulling from the air 
particles of coal dust and holding them 

on the floor of the mine. . 

“The solution could be placed in the 
mine at the end of the week, drawing 
from the air sufficient coal dust to elimi- 
nate explosions, but not too much mois- 

ture to make the mine unhealthy. : 
The initial cost of calcium chloride, 
Mr. Hay added, would be greater than 
rock dusting or watering, but the experi- 
ment is expected to show that only in- 
frequent applications will be necessary. 


Austria Plans Higher Duty 
On Many Industrial Goods 


The Austrian government proposes to 
increase in the near future the import 
duties on numerous agricultural and in- 
dustrial articles, notably cotton yarns 
and fabrics, iron sheets, veneers, alumi- 
num, starch, wheat and flour, according 
to a radiogram from Commercial Attache 
Gardner Richardson, Vienna, received by 
the Department of Commerce. 

The establishment of the final rates, 
however, is dependent upon the present 
treaty negotiations with Hungary and 

ugoslavia. 

(Issued by Department of Commerce.) 
———— eS? 


tions are offered, special low-cost or 
gratis passport visas are given to tour- 
ists, and customs formalities are waived. 
Take passports, for example. American 
tourists may now enter 29 countries 
without any payment of a visa fee, while 
in several other countries the visa 
charge is negligible. ‘ 

Among the customs facilities offered 
to tourists abroad is the “carnet de pas- 
sage en duanes” (customs pass) for 
tourists’ automobiles. With this goes 
the international driving license. Thirty 
countries have authorized the American 
Automobile Association to issue these 


|doeuments to American automobile tour- 


ists and two additional countries issue 

them locally by arrangements with the 

American Automobile Association. 
Auto Clubs Cooperate 

Cooperation of private agencies takes 
numerous forms. There has been a join- 
ing of hands, a pooling of resources, by 
hotels, health resorts, restaurants, fairs, 
railways, steamship companies, touring- 
bus companies, municipalities, chambers 
of commerce, boards of trade, touring 
organizations, automobile clubs, and 
travel agencies. These groups and com- 
binations thereof print their literature 
in foreign languages and distribute it 
abroad. Incidentally, hotel and trans- 
port labels in a tourist’s baggage are a 
favorite form of publicity, popular with 
advertiser and tourist alike. There is 
also an international hotel telegraph code 
for ordering rooms. 

With reference to automobile clubs, 
the American Automobile Association is 
a member of the Alliance Internationale 
de Tourisme (A. I. T.), composed of 43 
outemebile and touring clubs in 40 coun- 
ries. 


and Tripoli are‘included in the alliance. 
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End Is Not in Sight 


More Than 300 Times More 
Spent on Roads Than at 
Century’s Start 


{Continued from Page 1.] 
season highway construction is a matter 
of national moment. It represents a 
substantial.contribution to the stabiliza- 
tion of business. There is reason to be- 
lieve that the large volume of early 
awards is especially significant .as a 
means of spreading employment through- 
out the year. I shall say more, in a few 
moments, about the business value of the 
highways after they have been completed 
—pbut I want to emphasize now that 
highway-construction operations under 
way involve the use of millions of tons of 
material drawn from widely separated 
sources, and they provide employment 
(both directly and indirectly) over 
broader areas than any other type of 
public work. It is calculated that nearly 
50 cents of each $1 spent for highway 
building and maintenance is paid for 
the labor involved. And this does not 
mean merely the able _ shovel-wielders 
out in the hot sun; it includes makers of 
cement in distant cities, chemists in ex- 
plosive-plants, steel workers, lumber- 
yard employes, and countless others who 
contribute to the creation or purveying 
of road and bridge materials. So, work- 
ers. everywhere should benefit greatly 
from these road-building enterprises. 
And transportation agencies will derive 
appreciable profits from the shipment 
of the essential equipment and material. 

The extent and quality of a nation’s 
roadways determine, to a high degree, 
its rank in the material civilization of 
the present day. For contemporary com- 
merce the highway is absolutely indis- 
pensable. Backwardness and sluggish- 
ness, or turmoil and bewilderment, may 
result from a lack of highways over any 
considerable area of the surface of the | 
earth. 

What one may call, perhaps, the “re- 
ligion of the road” was established for 
the modern world by the practice of an- 
cient Rome. The Roman road—incom- 
parably magnificent in the skill and so- 
lidity of its construction, and in the un- 
deviating pertinacity with which it was 
thrust out in everv direction from the 
city by the Tiber—enabled Rome to be- 
come the mistress of the Mediterranean 
and of practically all the then-known 
world. Those roads formed an intricate 
and gigantic network—stretching out to 
Spain, to Scotland, to Germany, to Syria, 
to Egypt and through northern Africa. 
Sometimes as much as 3 feet thick, and 
almost as enduring as primeval rock, 
these Roman highways struck straight 
for definite goals. They penetrated for- 
ests—surmounted morasses—formed an 
avenue of life through barren wilderness 
—or functioned as the busy arteriegy of 
a rich and smiling countryside. Over 
them thundered the Roman legions—and 
in the wake of ,the legions came the 
Roman law, the “Roman peace.” 


Most of our early, American statesmen 
were passionately enthusiastic about the 
value of roads. We find that brilliant 
Carolinian Calhoun saying, in the year 
1819, that “a judicious system of roads, 
constructed for the convenience of corn- 
merce and the transportation of the mail, 
would—by consolidating our Union and 
increasing our wealth and fiscal capacity 
—add greatly to our resources.” 

So, in those early days, there was a 
period that was called “the turnpike 
era,” when roads were penetrating far 
into the stagnant rural “back country,” 
and when turnpike and bridge companies | 
became a vertitable “craze.” In swampy 
places the people had so-called “corduroy 
roads’—consisting of logs placed close 
together and covered lightly with earth. 
I must not forget to mention the “Wil- 
derness Road,” which Daniel Boone hewed 
out from North Carolina to the heart of 
the Kentucky country. It was ungraded— 
was full of annoying cavities—but over 
it was partly obstructed by stumps—it 
it journeyed the grandparents of Abra- 
ham Lincoln. Then there was the fa- 
mous “National Road,” which was started 
from Cumberland, Md., in 1808; as Mal- 
colm Keir reminds us, it took 3 Presi- 
dents, 10 Congresses, and 14 govern- 
mental acts to get that road even as far | 
as Wheeling, W. Va., about 135 miles, 
within a period of nine years. 


Roads Have Revolutionized 


Community Life 


Occasionally, even in the early nine- 
teenth century in this country, one might 
see the typical two-wheeled peasant’s 
cart of Europe; but the real long-distance 
freight carrier came to be the Conestoga 
wagon, high from the ground, to clear 
those stumps and rocks, and with a pe- 
culiar curved shape—actually a erudc 
boat on wheels, useful in ¢rossing deep 
streams. 

All that life upon the highways was 
extremely picturesque, but uncomfortabie 
and trying, because, by our modern 
standards, those roads were very poor. 

Most of us Americans who are not 
excessively young can recall very well 
the “pre-good-roads” days out in the 
country districts—the narrow dirt strips; 
the ruts and bogs and bumps and ridges; 
the treacherous holes where the old gray 
mare might stumble and collapse; the 
jolting and bouncing; the “slithering” 
through long sections of the highway 
which, as a result of rains, had become 
little more than swamps. It was a task 
in those days—a feat of endurance and 
hardihood, in many cases—merely to 
make 15 miles to “get to town” in a 
buggy or in one of the hard, lumbering, 
old-fashioned country wagons, to say 
nothing of undertaking any prolonged 
or extended trips. 

And what, we may ask, was the so- 
cial effect—or, more specifically, the 
business effect—of that condition? Trans- 
portation was impeded. The movement 
of people and of goods was slowed up, 
made difficult. There was a natural hes- 
jtation about venturing far from one’s’ 
own bailiwick, in any case where roads 
alone were available for movement. The 
tendency was one of isolation, of segre- 
gation, of social and commercial life 
concentrating contentedly in and arpund 
a countless number of small centers— 
the cross-roads settlement, the hamlet, 
the village, the little city. 

Each of these centers enjoyed a rather 
high degree of economic independence, 
being in large measure self-sufficient and 











to it naturally and inevitably in conse- 
quence of the lack of hard, smooth high- 
ways and speedy transportation. 


Good roads have revolutionized the 
business of the Nation, and “the end is 
not yet.” A profound change in com- 
mercial habits 'has been wrought by those 
thousands and thousands of miles of 
sleek, gleaming road-ribbons that we 
have created for ourselves and over 
which we dash so swiftly and exultantly, 
with the exhilarating sensation that we 
are setting space at naught. 

“Under the resistless compulsion of the 
automobile’s spread, the good-roads 
movement here in the United States has 
advanced with giant strides. Let us 
hark back for a moment to the year 1904. 
How much money do you think was being 
expended by State and Federal govern- 
ments in that year for rural highways? 
Only a little more than $2,500,000—in- 
credible as that tiny figure may seem 
to us to-day! In 1928, the most recent 
year for which we can obtain complete 
statistics, the comparable figure was 
more than $827,000,000—330 times as 
much. And, in addition to that huge 
sum, the expenditures of the counties 
and_other local governments for roads in 
1928 reached a total of $832,000,000. 
Since 1921, the aggregate expenditures 
for roads in this country have mounted 
above $1,000,000,000 every year. 

According to the very best estimates 
T can obtain, we now have in the United 
States more than 3,000,000 miles of pub- 
lic roads. This, to be sure, includes roads 
of all classes outside the limits of munici- 
palities and is made up largely of local 
roads of small importance. We have 
660,000 miles of surfaced roads. The 
“Federal-aid system’—which . includes 
the roads of highest traffic importance 
—comprises nearly 190,000 miles, a sys- 
tem of spendid highways which would 
extend almost eight times around the 
world if it were in one unbroken road. 
Our roads form an admirable system, in 
many respects, but it is widely felt that 
we need more. 


Annual Road Cost 
Half of Gasoline Outlay 


I spoke a moment ago about the enor- 
mous annual expenditure in this country 
for road construction. But (as Mr. T. 
H. MacDonald, the chief of the Bureau 
of Public Roads, has pointed -out) this 
expenditure equals only one-half of the 
annual expenditure by owners of motor 
vehicles for gasoline alone. The pub- 
lic applauds the expenditure of money 
for good roads; it recognizes that this 
use of funds is economically wise, far- 
sighted, and remunerative. Because of 
the existence of the fine hard-surfaced 
roads the great motoring public spends 
vastly less than it otherwise might for 
such items as gasoline, operating ex- 
penses, and upkeep of cars. There can 
be no doubt whatever that the amount 
thus saved exceeds the sums that we 
have been spending on our roads. 

During 1929, by the way, our motor 
vehicles probably consumed more than 
14,000,000,000 gallons of gasoline. If 
we figure 12 miles per gallon—which 
appears to be the approximate average 
consumption by vehicles of all makes 
and types—we are compelled to conclude 
that the motor cars of the United States 
traveled more than 168,000,000,000 ve- 
hicle-miles Jast year..:As Mr. MacDonald 
says, this is “an almost inconceivable 
figure,” made possible by our improved 
roads and streets. 

I know I need not stress the commer- 
cial value, and the value in health and 





pleasure, of such great modern roads as 
the Lincoln Highway, the Dixie High- 
way, the Boston Post Road, the Lee High- 
way, the Yellowstone Trail, the Pacific 
Highway from British Columbia to San 
Diego, and numerous others that come 
readily to mind. Along these superb roads 
our millions of motor cars whirl us over 
ground that once resounded to the clat- 
ter of the hoofs of red warriors—that 
witnessed the desperate struggles and | 
determined advance of the “covered 
wagon” days—or that shook under the 
tread of the gallant heroes wearing the 
uniforms of Blue and Gray. 


Good Roads Aid Farmer 


In Reducing Expense 

We all know what good highways have 
meant to the automobile industry in all 
its ramifications and affiliated branches 
—how motor-car registrations have 
leaped upward with the construction of 
fine roads—bringing prosperity to the 
manufacturers, to the manifold ’indus- 
tries that are tributary to such manu- 
facture, and to the many phases of auto- | 
motive service and accessory-supply. The 





automobile forms indisputably a basic 


Invasion Confronts 
Merchants in Towns 


Modern Road Makes Business 
Vastly More Complex ‘Than 
Ever Before | 


“key” industry in this country; it pro- 
vides employment for one out of every 
ten of the workers in the United States. 
Therefore the “business benefits” from 
good roads in this single major aspect 
may justly be called immense. 

Good roads have helped the farmer 
by cutting the cost of getting his produce 
to market. They have reduced the ex- 
pense of merchandising, and the eco- 
nomies thus effected have meant money 
in the pockets of every single one of 
us. The farmer can ship perishable com- 
modities to the city much more readily; 
such is the case with all sorts of “gar- 
den truck” and fruit that ripens onthe 
trees. The shipper does not need to wait 
to accumulate a carload lot; he can de- 
liver the produce right into market and 
dispose of them immediately to good 
advantage. I find that in certain in- 
stances the supply of milk to cities is 
carried on over the highways to the ex- 
tent of more than 90 per cent of the 
quantity consumed. Activity of this kind 
has taken some traffic from the rail- 
ways—but in general the operation of 
trucks over the roads is helpful to the 
rail lines; the trucks serve as “feeders,” 
accessories, tapping new territory, engen- 
dering new productive efforts. 

For the manufacturer, there is the 
possibility of swift “inter-plant ex- 
change” of commodities in course of pro- 
duction—an exchange accomplished by 
truck—in cases where it is most con- 
venient to have one operation performéd 
in one place and other operations else- 
where. > 

As regards passenger traffic in other 
than private cars, I need .only say that 
today buses carry more than 3,000,000,- 
000 passengers annually inethe United 
States—24 times the total population of 
the country. 

The feasibility of prompt delivery rep- 
resents one of the greatest. commercial 
contributions of the motor road. The 
small-town store can keep a fresher 
stock—can enjoy a quicker tournover— 
is relieved of the necessity of having so 
large an “inventory”—and can “keep up 
with the styles” much more readily than 
in the past. The isolation, the “self- 
centered” quality, of the smaller com- 
munity has been broken. down. 

In numerous respects the result has 
been advantageous—but there is (I must 
admit) another vital element here which 
many small-town merchants may regard 
with apprehension: namely, the fact that 
their once-exclusive province has been 
laid open to invasion by business organ- 
izations spreading from the cities, and 
the motor road has been responsible in 
part for such incursions. This is so big 
a subject that I shall defer it till another 
talk on the general theme of the business 
future of the small town—along with the 
role that the modern road is playing in 
the decentralizatiqn of industry and the 
rise of factories in smaller centers. 


Economic Gains Achieved 
In North Carolina 


To illustrate effectively the specific 
business benefits from roads, let us take 
just one State as an example. North 
Carolina should serve admirably as a 
“test case.” Between 1919 and 1926 that 
State constructed $125,000,000 worth of 
highways. And with what economic re- 
sult? The number of farms in the State 
was increased 13,000 during a period 
when the number of farms for the coun- 
try as a whole was falling off. It may 
be objected that, in view of existing sur- 
pluses, greater agricultural production 
is not needed; but the point to be borne 
in mind is that the roads make it pos- 
sible to organize the situation more 
deftly and efficiently. Forty cooperative 
farm marketing associations were devel- 
oped in North Carolina—engaged in 
shipping carload after carload of poul- 
try, eggs, hogs, fruits and vegetables 
that the State formerly never grew for 
outside sale. Roadside markets and city 
curb markets—the immediate result of 
the goods roads—stimulated the growing 
of truck produce and formed an outlet 
for the farm surplus; with the cash thus 
obtained, the farm women put modern 
conveniences into their homes, dressed 
themselves and their children better, 
painted tHeir houses and beautified their 
yards—thus creating substantial busi- 
ness for a variety of merchants. The 





Law Compensating Owners for Killing 
Of Diseased Livestock Held to Be Valid 


Provision in California Constitution Prohibiting Gifts of 
Public Moneys Not Violated by Payments 


The California bovine tuberculosis act 
is not invalid on the ground that it pro- 
vides for payment of compensation to 
owners of diseased cattle slaughtered un- 
der the provisions of the act, the Su- 
preme Court of California has ruled. 
Such payment does not constitute a vio- 
lation of the provisions of the State con- 
stitution prohibiting the making of a 
gift of public moneys, according to the 
opinion, 

The court ruled that the fact that the 
legislature, “out of an abundance of cau- 
tion,” had proposed a_ constitutional 
amendment, which was still pending, au- 
thorizing such expenditures, did not af- 
fect its conclusions. 

The publication of the full text of the 
opinion, in the case of Patrick v. Riley, 
State Controller, No. S. F. 13708, was be- 
gun in the issue of May 24, and is con- 
cluded as follows: 

In the case of Chambers v. Gilbert, 17 
Tex. Civ. App. 106, 42 S. W. 630, the 
court had ie consideration an act of 
the legislature providing, among other 
things, compensation from county funds 
for the slaughter of diseased animals. 
Section 52 of Article III of the constitu- 
tion of Texas provided: ‘“‘The legislature 
shall have no power to authorize any 
county, city, town, or other political 
corporation, or subdivision of the State, 
to lend its credit or to grant public 
money or thing of value, in aid of or to 
any individual, * * *.” 

After declaring. that the legislature, 
in the exercise of the police power, might 








self-sustaining. Each had its “sphere of | well provide. for the condemnation and 
influence,” in which a spirit of neigh-} destruction of diseased animals, the court 
borly understanding reigned and com-| concluded that there was, nothing in sec- 
mercial interchange was restricted very | tion 52 of Article III of ‘the constitution 
largely by the geographic limitations .of | of that .State which prohibited the legis- 


the given region. | A business establish- 
ment in any one of these more or less 
isolated centers had a trade it could de- 
nd upon’as long as its service should 
continue satisfactory—-a trade that came 


A ‘ 


lature from providing for the payment of 
compensation from county funds, The 
payment of such compensation was, in 
effect, held not to constitute a gift or 
“grant” of public moneys to an individ- 


ual. (See, also, the later case of Kil- 
patrick v. Compensation Claim Board, 
259 S. W. [Tex. Civ. App.] ‘164, 167.) 

This court has, upon other occasions, 
sustained the constitutionality of legisla- 
tion involving the expenditure of public 
funds because of the public purpose 
thereby subserved, and this, despite the 
fact that such expenditures tended to the 
incidental advantage of individuals to 
whom the State was under no “legal obli- 
gation” to do benefit. By way of illus- 
tration, we refer to the cases of Mac- 
Millan Co. v. Clarke, 184 Cal. 491, 194 
Pac, 1030 (providing for the furnishing 
of free textbooks to high school pupils); 
Pasadena High School Dist. v. Upjohn, 
77 Cal. Dec. 504, 507, 276 Pac. 341, 344 
(providing free transportation for high 
school pupils); Allied Architects’ Assn. 
v. Payne, 192 Cal. 431, 221 Pac. 209 (pro- 
viding for a memorial hall for the use 
of veteran soldiers and sailors); Vet- 
erans’ Welfare Board v. Jordan, supra 
(providing for a bond issue to carry out 
the provisions of the veterans’ farm 
and home purchase act, etc.). 


Respondent attempts to distinguish the 
present case from those above enumer- 
ated upon the ground that the public 
purpose involved in each of the cited 
cases was furthered by the expenditure 
of public funds, whereas, in the present 
case, the public propose will not in any 
manner be “effected, aided or furthered 
by an expenditure of public money.” 
We have already indicated that the de- 
termination of this question was within 
the legislative province, and its solution 
thereof, which cannot be said to be un- 
reasonable or illusory, tends to refute the 
respondent’s argument. There would, 
perhaps, be merit in respondent’s point 
if this were a case where the legislature 
had undertaken to vote compensation 
retrospectively to the owners of diseased 
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Patent Appeals | 


A summary of appeals in customs cases 
filed in the Court of Customs and Patent 
Appeals to and including Appeal No. 
3352 was published in previous issues. 
The summary of appeals filed subse- 
quently follows: 

No. 3353 Prunty Seed & Grain Co. v. 
United States. Seed—Niger seed. Niger 
seed held classifiable for duty as “ all other 
garden and field seeds not specially provided 
for” at 6 cents per pound under paragraph 
762, tariff act of 1922 is claimed duty free 


as an oil-bearing seed under paragraph 1626 
of the same act. 


Action Delayed in Senate 
On Oleomargarine Bill 


A threat by Senator Heflin (Dem.), of 
Alabama, to filibuster against the bill 


(H. R. 6) to extend the definition of oleo- | 


margarine so as to include certain vege- 
table oil products for the purpose of tax- 
ation, estopped final action on the bill in 
the Senate May 23. 

Action on the bill May 23 included the 
adoption of an amendment “by Senator 
Connally (Dem.), of Texas, excluding 
from the terms of the act liquid emul- 
sions, pharmaceutical preparations, oil 
meals, liquid preservatives, illuminating 
oils, cleaning compounds, and flavoring 
compounds, and extension of. time for 
taking effect of the act from 6 to 12 
months after its passage. 


Amendments proposed by Senator He- 
bert (Rep.), of Rhode Island, to draw a 
line of differentiation between certain 
classes of vegetable oil compougds, as to 
color, were defeated by a vote of 27 to 37. 

Senator Connally obtained the adop- 
tion of an amendment to exclude from 
the terms of the act certain pharmaceu- 
tical compounds, illuminating oils, and 
flavoring compounds containing part oil. 

An amendment by Senator Hebert to 
the Connally amendment to include oil 
meals in the items excluded from the act 
was voted down without a record vote. 


Order Issued on Imports 
Of Matches by Russia 


An antidumping order against safety 
matches from Russia has been issued by 
the Secretary of the Treasury, Andrew 
W. Mellon, according to an announcement 
May 23 by the Bureau of Customs. The 
announcement follows in full text: 

To collectors of customs and others 
concerned: After due investigation in 
accordance with the provisions of section 
201, antidumping act, 1921, I find that 
the industry of manufacturing safety 
matches of the strike-on-box type in the 
United States is being and is likely to be 
injured by reason of the importation 
into the United States of safety matches 
of the strike-on-box type from the Union 
of Socialist Soviet Republics (Soviet 
Russia), and that such safety matches 
of the strike-on-box type are being sold 
and are likely to be sold in the United 
States at less than their fair value. 


Import Duty Set on Yam, 
Soya Bean and Pea Flour 


The Bureau of Customs has issued a 
ruling that soya bean flour, yam flour 
and pea flour shall be dutiable at 20 per 
cent ad valorem as nonenumerated man- 
ufactured articles. The ruling resulted 
from suggestions that the commodities 
mentioned should be classified under the 
paragraph of the act covering prepared 
merchandise of specific named com- 
modities. The three referred to in the 
ruling, however, were not so mentioned. 

The ruling was made in a letter to the 
collector of customs at New York. 
aaa 
true value of North Carolina property 
multiplied eight times between 1900 and 
1926, while the entire United States was 
increasing the true value of property by 
four times. Through the new roads, the 
State was enabled to recover its “lost 
provinces’—those sections to the .far 
east and west that were formerly foreign 
to the State so far as transportation 
connections of any kind were concerned. 
As a direct acéompaniment and out- 
growth of the new good roads North 
Carolina built consolidated rural schools 
valued at $35,000,000. At Asheville 
there was a 200 per cent increase in 
dollar business between 1919 and 1926 
—the period during which the good roads 
were built. In the Winston-Salem trade 
territory, the retailers reported a 65 per 
cent increase in purchasing. power per 
capita. The Greensboro Chamber of 
Commerce testified that the good roads 
widened the retail trade territory of the 
city to an irregular area extending from 
15 to 50 miles. The fine roads have 
given a simply tremendous boost to the 
State’s tourist traffic. In 1920, North 
Carolina itself had about 140,000 motor 
vehicles; now it has not less than 
485,000. 

Here we see concrete proofs of the 
business benefits from highways—not 
idle theories, but authentic and attested 
facts. And since those facts were sum- 
marized four years ago, no doubt the 
benefits have multiplied. 

The modern motor road has given to 
the business man, as an individual, a 
wonderful freedom of movement—an 
ease and flexibility in the scope of his 
activity—which he never enjoyed in other 
eras. It has relaxed all kinds of once- 
rigid commercial bonds. It has helped 
to make business fluent, copious, easily 
impelled and diffused, swift to reach its 
goals—and vastly more complex than 
anything our fathers knew. 

One great problem that the motor 
road has brought is that of highway 
safety. There is no blinking the fact 
that countless tragedies have marred its 
use. What can we do to prevent it from 
becoming a modern Moloch, to which 
precious lives are sacrificed in a frantic, 
heedless speed-orgy? This question of 
safety on our streets and roads is an 
enormously vital one, with important 
business bearings. I shall try to say 
omar about it next Sunday at this 
ime. 
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cattle destroyed prior to the enactment 
of the statute. 

__ In passing, it should be said that many, 
if not the majority, of the statutes we 
have examined, providing for the destruc- 
tion of diseased cattle, contain provisions 
for the compensation of the owners of 
animals destroyed thereunder. This is 
true of the acts considered in Cory v. 
Graybill, supra; Knox Co. v.. Kreis, 
supra; Chambers v. Gilbert, supra; 
Durand v. Dyson, supra; State v. 
Jones, 196 Wis. 464, 220 N. W. 373; 
Albright v. Board of Commissioners, 108 
Kan, 184, 194 Pac. 913; Peverill v. Board 
of Supervisors, 201 Iowa, 1050, 1057, 
205 N. W. 543, 546; Kroplin v. Truax, 


[Continued on Page 9, Column 6.] 
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Toning Beata 
Now in Effect 
In 856 Cente 


Bureau of Standards 
Zoned Cities, Towns . 
Counties Contain Pop 
lation of 39,000,000 — 


_ Zoning ordinances were in effect in 856 
cities, towns, villages and co 


52 


979) 


ev 


BI 


throughout the United States on Jan. 1,” 


1930, according to a report of the B: ; 
of Standards, Department of Commerce, — 
based upon survey made by its division” 
of building and housing, which was -is=-* 
sued May 24 and follows in full text: ~~ 
These zoned municipalities contain ~ 
more than 39,000,000 people or a number 
equal to three-fifths of the urban popula- — 
tion of the United States. Zoning author- 
ity has been conferred upon municipali- 
ties in 47 States and the District of Co-. 
lumbia, while in the forty-eighth State, ” 


¥ 


Washington, cities of the first class have ‘ Ng 


| authority to enact zoning regulations un- 
der general home rule provisions of the. a 


State constitution. 
Movement Gaining 

The report shows that during the past 
two years 183 municipalities and coun- 
ties adopted zoning ordinances, while 127 
others either amended or revised zoning 
ordinances previously adopted. 
the same period five cities, namely, 
Cleveland, Dallas, New Orleans, Spokane 
and Youngstown, each having over 100,- 


During. — 


4 


) 


as 


at 


000 population, were zoned, making a to-. 


tal of 60 of the 68 largest cities having 
zoning ordinances in effect. "| 


An examination of the 183 zoning or-" 


dinances adopted during the past two 
years shows that 130 are comprehensive | 
in scope, and of the 127 revised and” 


a 


amended ordinances 108 are comprehen-' | 


sive. 
percentage of comprehensive measures 
over those of other types. 


% 


4 


There is a constant increase in the 


The States rank in the following order | — 


as to the number of zoned municipali- 
ties: 
California, 80; 
setts, 68; Pennsylvania, 57; Ohio, 463 
Michigan, 38; Wisconsin, 30; Kansas, 23; 


New York. 143; New Jersey, 104; 
Illinois, 78; Massachu-. — 


Indiana, 21; Connecticut, 18; Iowa, 1434 i 


Florida, 13; Missouri -and Virginia, 10-. 


each; Rhode Island, 9; Colorado and Ok- | 


lahoma, 8 each; Nebraska, 7; North Car- ~ 
olina, 6; Georgia and North ‘Dakota, 5 


each; Alabama, Maryland, South Dakota, _ a 


Tennessee, Texas. and Washington, 4 
each; Idaho, Minnesota, New Hampshire, 
Oregon and Utah, 3 each; Arizona, Ar- 
kansas, Kentucky, Louisiana and ° 
2 each, and Delaware, District of 
bia, Mississippi, Nevada, 
lina and Wyoming, 1 each. ; 
The report shows that legislation dur- — 
ing the past two years took the form of ~ 
constitutional amendments; general zon- ~ 


ing enabling acts, charters and charter — 


amendments; home rule charter amend- ~ 
ments; on 
Nine legislatures based their zoning 
enactments during 1928 and 1929 either — 
in whole or in part upon the text of “A _ 
standard State zoning enabling act,” is-. 
sued in 1923 by the advisory committee — 
on city planning and zoning and pub-_ 
lished as Bureau of Standards publica- — 
tion BH-5. There are now 35 States. 
that have used the standard act in 
enactment of 54 zoning laws. 3 
Copies of the “Survey and Zoning 


ss, 


a 


Laws 


Colums® 
South Caro-' — 


and Ordinances Adopted During 3928. — 


and 1929” may be obtained by 7 
the division of building arid housing, 
reau of Standards, Washington, D. C 
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WHEN Grayson takes your — 
hat at the dining-room door 
he doesn’t have to give you 
a check to identify yourself. 
He remembers you. 

How indicative that is of 
Chalfonte-Haddon Hall! For 
all the modernness of 
Haddon Hall, its profuse: 
beauty, its unusual facilities, 
it has never lost its friendli- 
ness, nor its old-time spirit 
of hospitality. At Hadden. 
Hall every one takes a per- 
sonal interest in you. i 

This is the type of place 
where you want to stay on — 
and on. 

Write for rates and litera-, 


ture. 


American and European Plans ~ 


Chalionte- 
Haddo | 
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Hes 7 
Success at Home, 
May Fail Abroad 


sion Trade Convention 


Told Personnel Overseas 
- Should Be Distinct Organ- 
ization 


Angeles, Calif., May 24.—Good 
ntation abroad is the prime es- 
of success in developing and 
ning foreign trade, William 
per, director of the Bureau of For- 
: and Domestic Commerce, told the 
7th national foreign trade convention 
at its fifth group session May 23. 
"he sales manager who succeeds in 
‘the domestic field is not necessarily the 
r for overseas business, Mr. 
pointed out. “As a rule,” he said, 
. so-called high pressure American 
an is not a success abroad, par- 
rly in the more conservative coun- 
tries.” Several of this type who were 
to “wake up England” without ex- 
tone departed a few months later 
' “sadder and wiser, with the knowledge 
that their type of alarm clock would not 
 Youse the nation.” 
he character of the head office organ- 
ization at home is likewise important, 
Mr. Cooper declared, “for some of the 
saddest cases of failure among Ameri- 
' ean exporters have been due to the fact 
that the executives of companies back 
- home would not believe that the same 
‘ which worked successfully in 
the home market would not apply equally 
well to all other countries of the world.” 
Sales Personnel Separation 
The remedy for this situation, he advo- 
_ ated, is definite separation of the ex- 
- port organization from the domestic saies 
personnel. “Many of our companies are 
still organized in such a way that the 
- export sales are merely a branch of the 
“general sales organization. As the do- 
mestic sales comprise about 90 per cent 
of the total, the general sales manager 








\. 

















is primarily domestic-minded and prob-| 


ably has neither time nor inclination to 
study export technique and _ problems, 
which he probably even regards as a 
nuisance,” S said. 

It was Mr. Cooper’s opinion that both 
the export and domestic sales depart- 
ments should be under separate man- 
agers who report directly to the chief 
executive of the company. Most Amer- 
jean companies with experience in ex- 
et trade have learned this and it is 

Idom nowaways that one finds the 
same sales manager laying down policies 
and prescribing methods for Arkansas 
and Arabia, South Carolina and Sweden, 
Andiscriminately.” 

Continuing, Mr. Cooper said: 

A successful export manager today is 
one thoroughly trained in the work of 
his particular field, who is given a free 
hand in developing business abroad, just 

the domestic sales manager works out 
his problems individually. Coordination 
of the two branches of a business must 
be from the very top, by one of the 

cipal officials of the organization, 
often the president himself. 
Home Organization’s Function 

What has ‘the honfé organization of 
your company to do with its representa- 
tion abroad? Everything! You may 

_ hialve as your actual field representatives, 
men of the very highest type, who are 
capable inherently of building up for you 
a splendid volume of business, but it is 
the methods and policy of your head of- 
fice that will make or break your firm’s 
reputation in foreign markets. Take for 
example an*important American com- 

_ pany that has built up over the years 
‘2 fine domestic business and is known 
throughout the United States for the in- 
tegrity of its methods and the quality 
of its products. When such a firm de- 
cides that it needs an export outlet, it 
will probably look first to the neighbor- 
ing markets of Latin America, and wil 
have little, if any, difficulty, in making 
@ connection with an agent in the first 
country in which it decides to introduce 
its line. The agent is all that could 
be desired, and takes the line because 
he knows of its success here and is con- 
fident of being able to produce a sub- 
stantial volume of business. During the 
first year, his confidence is amply justi- 
fied, and the American firm’s books show 
thousands of dollars worth of orders from 
the foreign markets. But meantime the 
firm, to whom the amount of the com- 
missions may not seem large, may over- 
look the necessity of remitting them 
promptly to the agent who has_ been 
Spending a large part of his time intro- 
ducing the line. This is a situation which 
has frequently been brought to our at- 
tention. Apart from the financial in- 
fonvenience involved, the morale of the 
foreign representative begins to weaken. 
He commences to wonder whether his 
efforts have been appreciated, and begins 
to think more about the unpaid com- 
missions than the development of fur- 
ther business. Something of his dis- 
couragement is reflected in the discus- 
gion of his line with his customers; and 
even though the agent does not termi- 
mate the connection as soon as he has 
collected the commissions due him, the 
fire of enthusiasm that inspired his first 

' efforts is considerably quenched, and he 

"will give his best efforts to other lines. 

Selection of Foreign Agents 

Thus, the American company, through 

» mnconscious lack of appreciation of its 
mt’s interests has lost an opportunity 

a that particular market, which it will 
difficult to recover; for its representa- 

| tion there is built up not only by the 

t who is selling its goods, but by 

Ele intangible but potent spirit of its 
p ure back in the United States, 

% Brousands of miles away on the map but 

to the scene of operations, in affect. 

Coming now to the actual selection of 

‘the foreign representatives themselves, 

t do not think I need to more than men- 












tion to such a gathering as this the dif- 
rent classes of representation that are 
| employed by different companies in the 
’ ious world markets. Roughly, the 
; possibilities that may be consid- 
are: the sales agent—usually a na- 
of the country in which he operates 
king on a commission basis; the 
nch office of the home firm, handling 
and perhaps service in a foreign 
ket; and finallv the branch factory 








ee 





x 8 a. . 
| Every exporter must decide for him- 


4 markets, he desires to enter. If he 
F “going to do business in 50 foreign 
R ly. And if he is 
Wore than one class of product, the situa- 





hspeaking as the representative of 
u of Foreign and Domestic Com- 
erce, which is the sanctuary for every- 
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flown even tentative rules for guidance 
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the method he will adopt in each of 


mtries, he has 50 different problems, 
of which must be given separate 
lanning to export 


tomes still more complex. And so, 
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| World-wide Demand for Goods 
Of Domestic Origin Continues 
Inquiries Received From Every Part of Earth Range From 


Whale Hides to Locomotives, Department of 
Commerce Says in Weekly Statement 








The wide range of articles of Ameri- 
can manufacture which are used by the 
rest of the world are indicated by the 
weekly list of foreign trade openings 
made public May 24 by the Department 
of Commerce, include whale hides, loco- 
motives, cup grease, playground equip- 
ment, rubber belting, firearms, window 
shades, fodder, canned foods, automo- 
bile accessories, and numerous others. 

The world-wide demand is indicated by 
the inquiries received from Yugoslavia, 
Scotland,~ Argentina, South Africa, 
France, Canada, Hungary, Australia, 
Germany and many other countries 
named in the ‘list. 

Detailed information on the foreign 
trade opportunities included in the list 
is available to firms and individuals 
upon application to any district er coop- 
erative office of the Bureau of Foreign 
and Domestic Commerce centrally lo- 
cated throughout the United States. 

The symbol (a) means agency, (p) 
means purchaser, (a and p) means both, 
(a or p) means either, and (s a) means 
sole agency, in the Department’s list, 
which follows in full text: 


Agricultural Implements: 
Pumps, pitcher, spout; and well driven 
points, 45634, Alexandria, Egypt (a). 


Automotive Products: 

Automobile accessories, 45615, Berlin, 
Germany (a); automobile accessories, 
45628, Hayana, Cuba (a); automobiles, 
accessories, parts, electrical equipment, 
45577, Jaffna, Ceylon (p); automobile 
accessories and garage equipment, 45580, 
Paris, France (a); automobile accessories 
and novelties, 45573, Berlin, Germany 
(a and p); automobile accessories and 
novelties, 45574, Berlin, Germany (a or 
p); automobile accessories and repair 
shop equipment, 45576, Berlin, Germany 
(a); Automobile accessories and replace- 
ment parts, 45575, Cologne, Germany (a 
or p); automobile accessories and spare 
parts, 45559, Rosario, Argentina (a and 
p); automobile body equipment, espe- 
cially heating apparatus for automobiles 
|and busses, 45555, Copenhagen, Denmark 
(p); automobile drive shafts and live 
axles, 45630, Osaka, Japan (p); auto- 
mobile kit tools, 45629, Turin, Italy (p); 
automobiie and motorcycle accessories, 
45524, Vienna, Austria (a); automobile 
and motorcycle accessories and parts, 
45612, Berlin, Germany (a); automobiles, 
light; and motor trucks, 45592, Madras, 
India (a); motor boat accessories, in- 
cluding instruments, 45649, Berlin, Ger- 
|many (a). 


| Chemicals: 

Alcohol, butyl, 50 to 100 tons annually, 
45627, Stockholm, Sweden (p); borax, 
45580, Paris, France (a); chemical spe- 
| cialties, 45580, Paris, France (a); chem- 


(a); chemicals, dyers’ and bleachers,’ 
and aniline dyes, 45624, Oporto, Portu- 
gal (a); chemicals, fine, 45623, Constan- 
tinople (a); chemicals for leather indus- 
try, 45594, Berlin, Germany (a); dyes, 
tar, coal, 45557, Crimmitschau, Germany 
(a); fertilizers and phosphate rock, 
| 45562, Bilbao, Spain (a); glues, 45594, 
Berlin, Germany (a); insecticidés, 45614, 
Berlin, Germany (a); oil, cedar wood 
| 45613, London, England (p); rosin and 
lacquers, 45594, Berlin, Germany (a). 


Drugs and Pharmaceutical Preparations: 


| Cosmetics, pharmaceuticals, lipsticks, | 
|ete., 45556, Shanghai, China (a); cos- 
|metics and pharmaceuticals, 45558, Basel, 
| Switzerland -(a); cosmetics and toilet 
| preparations, especially face creams, 45- 
| 635, Berlin, Germany (a); medicines, pre- 





| pared, and drugs, 45623, Constantinople | 


| (a); pharmaceuticals and dentifrices, 45- 
| 580, Paris, France (a). 


| Electrical Appliances: 


| Battery chargers, kuprox, 45522, Milan, 
|Italy (a); electrodes, graphite, 45524, 
| Vienna, Austria (a); generating equip- 
|ment and accessories, large, 45523, Bil- 
bao, Spain (a and p); household electri- 
cal appliances, 45597, Madras, India (a); 
insulators, pole line, 45525, Regina, Can- 
|}ada (a or p); phonograph motors, elec- 
tric, 45578, Milan, Italy (a); radio ac- 
| cessories, 45580, Paris, France (a); radio 
| sets, 45596, Alexandria, Egypt (a); radio 
| sets, battery operated, 45521, Saskatoon, 
|Canada (a); radio sets, electric, 45598, 
Naples, Italy (a); radio and X-ray 
meters, 45595, Melbourne, Australia (a 
jand p); refrigerators, electric, 45897, 
|Madras, India (a); shipyard, colliery, 
and factory equipment, electric, 45579, 
;Glasgow, Scotland (a and p); wiring 
supplies, electric, 45559, Rosario, Ar- 
gentina (a and p). 


| Feedstuffs: 


Fodder, 45527, Koenigsberg, Germany 
(a or p); meat flour and sugar cane mo- 
lasses for dairy cattle, 45526, Reggio 
Emilia, Italy (a). 


Foodstuffs: 


Breakfast foods, 45580, Paris, France 
(a); canned foods, 45527, Koenigsberg, 
Germany (a or p); canned foods, espe- 
cially fruit, 45631, Johannesburg, South 
Africa (a); canned fruit, fish, meat, and 
vegetables, 45580, Paris, France (a); 
canned grapefruit pulp, 45528, Hamburg, 
Germany (a); canned pilchards and sar- 
| dines, 45530, Havre, France (a); canned 
| pineapples, prunes, meat, etc., 45531, 
| Marseille, France (p); canned salmon 
and pilchards, 45529, Hamburg, Ger- 
|many (a); canned salmon and sardines, 
| 45535, Alexandria, Egypt (a) canned sal- 
| mon and sardines, 45542, San Juan, Porto 


] 





|Rico (a); casings, 45531, Marseille, 
France (p); fish, frozen, salted, or pre- 
served, 45531, Marseille, France (p); 


fish (salted salmon), in barrels, 45529, 
Hamburg, Germany (a); fruit (apples), 


LSS, ee 


on this point. 


| market. 





American exporters. ; 


ical specialties, 45614, Berlin, Germany | 


45611, Helsingsfors, Finland (a); fruit 


I will say, however,—al- 
though even this much may seem trite 
and obvious to most of you—that the 
form of representation an exporter is 
going to adopt in any foreign market is 
a matter that must be given thorough 
consideration before any attempt is made 
to sell a single case of goods in that 


So that those on whom the responsibil- 
ity rests may make a proper decision, 
it is best that a competent representative 
of the company thoroughly knowing the 
product, its points of superiority and its 
limitations, visit the foreign market and 
study the situation at first hand. Where 
this can not be done, and I know that 
in many cases it is impossible, then I 
strongly recommend you 0 tell the whole 
story to the nearest district manager 
of our Bureau, in order that our com- 
mercial attache or trade commissioner in 
the country concerned may analyze your 
‘me problem and submit his recommendations. 
sone with foreign trade difficulties and a| That is one of the chief purposes of our 
es oir of overseas trade information, | foreign organization, and one of the ways 
i be beyond me to attempt to lay|in which it can be of greatest’ value to 


Patent Appeals 
Filed in the 


Court of Customs and 
Patent Appeals 





trade mark cases 


cluding Appeal No. 27 
in previous issues. The summary of a 


(apples and pears), 45531, Marseille, 
peals filed subsequently follows: 


France (p); fruit, dried, 45527, Koenigs- 


berg, Germany (a or p); fruit, dried,/ No. 2768. In re: Application of Colin G.| ATLAN NANCE CoM- 
45531, Marseille, France (p);” fruit, | Fink and Charles H. Eldridge. Ay al tome A was ne PREER, De 
drie@, 45537, Rome, Italy (a and p); the Board of Appeals. Serial No, 91886. 

fruit, dried, especially raisins, 45533, Improvement in toothed articles or the like v. 


Quebec, Canada (p); fruit, dried and|®"4 Process of producing the same. 


evaporated, 45580 Paris, France (a); 
groceries, 45580, Paris, France (a); 
health foods, 45534, Colombo, Ceylon (a 
and p); lard, 45527, Koenigsberg, Ger- 
many (a or p);lard and other fats, 45531, 
Marseille, France (p); pectin, citrus, and 
rozen fruit, 45536, Sheffield, England 
(a); rice, 45580, Paris, France (a); veg- 
etables (red kidney beans), 45542, San 
Juan, Porto Rico (a). 


Iron, Steel, Hardware: 

Abrasives, 45562, Bilbao, Spain (a); 
abrasives, especially grindstones and 
whe@stones, 45601, Hamburg, Germany 
(p); cans, ash or garbage, 45636, Ha- 
vana, Cuba (a); hardware, 45562, Bilbao, 
Spain (a); household and kitchen uten- 
sils, 45558, Basle, Switzerland (a); house- 
hold and kitchen utensils, 45600, Ham- 
ourg, Germany (a); munitions, 45546, 
| Paris, France (a and p); pipe, steel, and 


poration of New York, 
v. V. Vivaudou, Inc. A 

missioner of Patents, Unpcaition No. 9063 
Trade mark for toilet preparations. 


sulating Board Company). 
Commissioner of Patents. 
9131. 
fibre board. 


No, 2771. 


Opposition 


cellulose ethers, 


feld. 
Interference No. 
cellulose ethers. 
No. 2773. 
feld. 


50554. 


Interference No. 51375. 


taining same. 





45631, Johannesburg, South Africa (a); 
scrap iron and steel, 45561, Glasgow, 
Scotland (a); scrap iron and steel, 45563, 


fus. 


Interference No. 51375. 


peals, Serial No. 279541. 


scrap iron and steel, 45603, Swansea, 
Wales (p); scrap, steel, wrought iron and 
cast iron, 45539, Cardiff, Wales (p); 
stoves (cook, camping, small), 45558, 
Basle, Switzerland (a); tin plate, 45636, 
Havana, Cuba (a); tools for ironmon- 
gers, 45558, Basle, Switzerland (a); wire, 
baling and fencing, and wire netting, 
45602, Hastings, New Zealand (p); wire 
netting, 45540, Lisbon, Portugal (a); 
wire, pole lirfe equipment, electric, 45525, 


Regina, Cahada (a or p). 
| : Trade mark for finger rings. 


| Leather: 7 No. 2780. In re: Application of John B. 
Hides, raw, and skins, 45638, Frank- Burnham. _ Appeal from the Board of Ap- 
fort, Germany (a or p); kid, glazed, | Peals. Serial No. 209422. Improvement in 


black and colored, 45622, Toronto, Can- | °omstruction of fireplaces. etc. 
co ee ’ No. 2781. In re: Application of William 
ada (a); whale hides, white, wet or dry|R Howard. A PP 
; ues, | R 4 ppeal from the Board of Ap- 
salted, 45565, Bridge of Weir, Scot-|peals. Serial No. 174342. Improvement fn 


land (p). process for treating hydrocarbons. 
Machinery: EN EY 


Air compressors, electric, and spray|gentina (a and p); bicycle accessories 
| guns, 45566, Johannesburg, South Africa, |and parts, 45612, Berlin, Germany (a); 
(p.); concrete mixers, 45605, Vancouver, | book ends of alabastine base and metal 
|Canada (a.); construction machinery, | backs, 45610, Toronto, Canada (a); cash 
| 45582, Glasgow, Scotland (a.); dowel ma-| registers, 45631, Johannesburg, South 
| chinery, 45583, Cairo, Egypt (a); en-| Africa (a); dental instruments and sup- 
|gines, diesel and semidiesel, 45640, Ma-|plies, 45580, Paris, France (a); dental 
| nila, P. I. (a); hemp-spinning machines, | supplies (precious metals), 45650, Turin, 
| 45640, Manila, P. I. (a); locomotives, | Italy (a); firearms, 45546, Paris, France 
| 45539, Cardiff, Wales (p); looms, auto- | (a and p); furniture and appliances, of- 
matic, 45585, Milan, Italy (a); machine | fice, 45580, Paris, France (a); glassware 
tools, including lathes, and milling plan- | and crockery, 45559, Rosario, Argentina 
ing, and drilling machines, and portable | (a and p); glassware and crockery, 45645, 
pneumatic tools, 45584, Paris, France, | Havana, Cuba (a); glass, window, sheet 
(a and p); metal-working lathes,|and plate, 45571, Glasgow, Scotland (p); 
45617, Vancouver, Canada (a); packings, | jars, porcelain, for creams, 45644, Mex- 
metal, for steam engines, turbines, and| ico City, Mexico (p); office equipment, 
air compressors, 45568, Vienna, Austria | 45619, Hamburg, Germany (a); office 
(a and p); paint sprayers, hand, 45586,| supplies, such as fountain pens and 
Johannesburg, South Africa (p.); paint | erasers, 45580, Paris, France (a); pho- 
spraying equipment, 45616, Belgrade,|nograph accessories and’ parts, 45612, 
Yugoslavia (a and p); reamers for cut- | Berlin, Germany (a); playground equip- 
ting automobile cylinders, 45604, Tallinn,| ment, 45570, Paris, France (a and p); 
Estonia (a); refrigerating machinery,| postage meter apparatus, 45589, Kim- 


glass. 
No. 2777. 


Serial No. 85780. 

No. 2778. In re: Application of Leo Wal- 
lerstein. Appeal from the Board of Appeals. 
Serial No. 85781. 
preparation and method of making the same. 

No. 2779. Traub Manufacturing Co. v. 
R. Harris & Co. Appeal from the Com- 
| missioner of Patents. Opposition No. 9388. 





| 45640, Manila, P. I. (a); road-building | berley, South Africa (a); school sun- 


machinery, 45582, Glasgow, Scotland| dries, such as charts and pictures for 
(a); rosin manufacturing machinery and | Visual education system, 45633, Johan- 
equipment, 45606, Riga, Latvia (p); spin- | nesburg, South Afriea (a); sporting and 
ning, weaving and knitting machinery, | @thletic goods, 45570, Paris, France (a 
45541, Milan, Italy (a); sprinkler sys-|@nd p); surgical instruments and scien- 
tems, factory, 45639, Oslo, Norway (a); | tific apparatus, 45580, Paris, France (a); 
textile machinery for finishing, pressing, | toys, 45591, Wellington, New Zealand 
and steaming men’s and women’s knit-| (a); toys, games, etc., 45544, Courbe- 
wear, 45567, Glasgow, Scotland (p);| Voie, France (a and p); toys, mechanical, 
turbines, steam, 45607, Glasgow, Scot- roller skates, ete., 45588, Buenos Aires, 
land (p); woodworking machinery, 45640, Argentina (a); toys and games, 45570, 
Manila, P. I, (a); woodworking machin- 
ery for furniture factory, 45641, Durban, 
South Africa (p). 


Minerals: 


Babbit metal, 45580, Paris, France 
(a); goldy silver, copper, tin, lead, zine, 
and zinc dust and residues, 45603, Swan- 
sea, Wales (p); graphite, 45524, Vienna, 
Austria (a); insulating material, 45538 
Hamburg, Germany (a). : 


Motion Pictures: 


Cinema studios’ equipment and acces- 
sories, 45554, Bombay, India (p); sound 
synchronization equipment, 45593. Ed- 
monton, Canaga (a). , 


Paper and Paper Goods: 


Bags, kraft wrapping paper an - 
nila paper, 45542, San ieee 2. rn fats 
fiber sheets, resistant, oil and gasoline, 
for gaskets, 45587, Vienna, Austria | 
(a and .P);__linters, pressed, hard 
bleached, in white sheets, 45608, Naples, 
Italy (a); roofing Paper, 45538, Ham- 
burg, Germany (a). 
Petroleum Products: 


Grease, cup; and automobile oils in 
three grades, 45598, Bahrein, Persian 
Gulf (a and p); lubricating greases 
and bitumen, 45560, Budapest, Hungary 
(p); lubricating oils and greases, 45615, 
Berlin, Germany (a); oils, furnace, fuel 
=~ lubricating, 45632, Bombay, India 
a). 
Rubber Goods: 


Bathing caps, 45642, Nice, France (a 
and p); bathing caps, balloons, toys, 
waterproof garments, shoes, and special- 
ties, rubber, 45544, Courbevoie, France 
(a and p); belting, rubber, used, 45618, 
Toronto, Canada (a or p); belts, rubber, 
men’s and women’s, 45545, Rome, Italy 
(a); druggists’ rubber sundries, 45558, 
Basel, Switzerland (a); driggists’ rubber 
sundries, 45642, Nice, France (a and P); 
rubber goods, 45588, Buenos Aires, 
Argentina (a); scrap rubber tires for 
making shoes, 45643, Susak, Yugoslavia 
(a or Pp); shoes, rubber, and tennis shoes, 
45569, Milan, Italy (a); sport rubber 
goods, 45570, Paris, France (a and p); 
tires, and tubes, automobile, 45625. peed 
Bahrein, Persian Gulf, (a); toys and 
balloons, rubber, 45642, Nice, France (a 
and p). 


Shoes and Leather Manufactures: 
Belting, leather, used, 45618, Toronto, 
Canada (a or p); belts, leather, men’s, 
45543, Rome, Italy (a); belts, leather, 
men’s and women’s, 45545, Rome, Italy 
(a); Gloves, gauntlet, leather, men’s and 
boys, 45609, Brakpan, South Africa (p); 
polishes, shoe, 45614, Berlin, Germany 
(a); shoes, sport and basketball, 45544, 





[Continued on Page 9,Column 4.] 





In 1927 a comparison was made of 
crops produced on Federal reclamation 
projects with the entire production in 
the United States. The figures showed 
that the cropped area on the projects 
was four-tenths of 1 per cent of the to- 
tal cropped area in the whole country, 
but the value of these crops was 1 per 
cent of the total, or an average acre 
value of two and a half times that out- 
side those areas. These percentages 
hold true for 1929. 

A study of the figures compiled for 
these two years shows that the farmers 
on Government projects are reducing the 
production of staple crops that affect the 
agricultural surplus and are increasing 
those crops that are better adapted to 
irrigated farming and can not be grown 
as advantageously in other sections of 
the country. Wheat has fallen off nearly 
1,000,000 bushels, a reduction of 20 per 
cent; potatoes have been reduced over 
2,000,000 bushels, or 21 per cent; barley 
and oats, which are used principally in 
feeding livestock, increased 1,250,000 
bushels, or 40 per cent. In all cases the 
production of small grains is only a 
small fraction of 1 per cent of the total 
production. 

During the two years just past the 
area of crops on the irrigation projects 
has increased 5 per cent, but the value 
has increased 22 per cent. This increase 














Comparison of agricultural production 
uction for the United States, 1929: 


Value of crops 
Acres in crops 
Corn, bushels 
Wheat, bushels 
Barley, bushels 
Oats, bushels 
As NII, rho on 0 0 0.0.00 cba obb-dalnacied dans 
Alfalfa seed, bushels 
Flax, bushels 
NN a ck o's's 0 ou pidalbe oa 
MONE, CORB ccacssccceasie 
Sweet clover seed, bushels 
Beans, bushels 


Courbevoie, France (a and p). comet baat * < Feces oats. 
Soaps: ORME TOMOMMER 3's 55.05. 00's duo 0 004.000 ce 


Hand-cleaning powders and soaps, 
45532, Quebec, Canada (p); laundry soap, 
45542, San Juan, P. R. (a); toilet soaps, 
45556, Shanghai, China (a). 


Specialties: 


Athletic and sporting goods, 45544, 
Courbevoie, France (a and p); bazaar 
| goods and novelties, 45559, Rosario, Ar- 


Sugar beets, tons 
Cotton, bales : 
Beef cattle, number 
Dairy cattle, number 
Sheep, number 
Hogs, number 





1 comes 





Le 


A summary of appeals in patent and 
led in the Court of 
Customs and Patent ae to and in- 

7, was published 








No. 2769. E. Daltroff & Cie (Carbon Cor- 
ignee, substituted) 
al from the Con- 
-| Appeal from the District Court for the 


No. 2770. The Celotex Company v. Arthur 
Edward Millington (doing business as In- 
Appeal from the 
No. 
Trade mark for composition wood- 


Henry Dreyfus v. Leon Lilien- 
feld. Appeal a. the Board of Appeals. 
Interference N6. 50553. Manufacture of 

No. 2772. Henry Dreyfus v. Leon Lilien- 


Appeal from the Board of. Appeals. 
Manufacture of 


Henry Dreyfus v. Leon Lilien- 
Appeal from the Board of Appeals. 
Manufacture of 


aralkyl ethers of cellulose and plastics con- 


brass faucets and corks, 45634, Alexan- on oe pha Ee seat ng 7. a lee 
dria, Egypt (a); pitchforks, 45637, | Interference No. 50553. Manufacture of 
|Buenos Aires, Argentina (a); scales,|celMmlose ethers. 


No. 2775. Leon Lilienfeld v. Henry Drey-, 
Appeal from the Board of Appeals. 
Manufacture of 
aralkyl ethers of cellulose and plastics con- 


Swansea, Wales (a); scrap iron and| taining same. 
steel, 45564, Cardiff, Wales (a); scrap| No. 2776. In re: Application of George 
iron and steel, 45581, Bilbao, Spain (a); | E. Howard. Appeal from the Board of Ap- 


Improvement in 
method and apparatus for feeding molten 


: In re: Application of Leo Wal- 
lerstein. Appeal from the Board of Appeals. 
‘ Improvement in invertase 
preparation and method of making the same. 


Improvement in invertase 





Crops on Federal Reclamation Areas 
Show Trend Away From Competition 





Less Planting Is Found of Produce Which Might Add to 
Agricultural Surplus of Country 
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GEORGE S. HAMILTON ET UX. 
Circuit Court of Appeals, Fifth Circuit. 
No. 5644. 





Southern District of Florida. 


J. C. Cooper Jr., RAYMOND D. KNIGHT, 
Haroitp KASSEWITZ, J. WALTER KEHOE 
(Price, Prick, KEHOE & KASSEWITZ 
Cooper, KNIGHT, ADAIR, COOPER & Os- 
BORNE on the brief) for appellant; H. 
PIERRE BRANNING, A. L. NASH (J. R. 
B. CLEMONS, Ceci, C. Curry, NASH & 
NASH on the brief), for appellees. 


Before WALKER, BRYAN and FOSTER, Cir- 
cuit Judges. 


Opinion of the Court 
May 16, 1930 

Bryan, Circuit Judge.—This is an ap- 
peal from a decree dismissing on final 
hearing appellant’s bill in equity against 
appellees to rescind an option to pur- 
chase two city lots in Miami and to es- 
tablish a vendee’s lien for $50,000 paid 
for thé option. 

The lots were adjoining lots, each be- 
ing 50 by 150 feet; and the two together 
fronted north 100 feet on Flagler Street 


and east 150 feet on Southwest Eighth 
Avenue. The north 10 feet of both lots 
prior to the option had been dedicated 
by the then owner to the city to use for 
street, side-walk and highway purposes. 
Appellant claimed as assignee of the 
option, elected tp purchase, tendered a 
certified check for $50,000 in payment of 
the first installment of the purchase 
price, but refused to accept a deed on 
the ground that the dedication to the 
city constituted an incumbrance, de- 
manded its removal or the return of the 
{option money. Appellees denied that 
the city’s easement was an incumbrance, 
and refused to comply with the demands 
of appellant. 


Installment Paid Subject 
To Clearing Incumbrance 


On Mar. 17, 1924, Matthew C, Flynn, 
joined by his wife, executed the deed 
of dedication of the north 10 feet of 
the lots to the City of Miami for Street, 
side-walk and highway purposes, and 
this deed was recorded Feb. 6, 1925. On 
Apr. 24, 1924, by deed recorded July 12, 
1924, Flynn and his wife undertook to 
convey the entire lots, including the 
easement, to appellee George S. Hamil- 
ton, who, joined by his wife, granted 
an option dated Dec. 17, 1925, to J. J. 
Dean. This option, for a consideration 
of $50,000 which was paid, granted to 
Dean, “his heirs or assigns,” the right 
cen the property on or before 
May 14, 1926, for an additional $250,000, 
to be paid $50,000 in cash and the bal- 
ance in equal installments one, two and 
three years after date, the deferred pay- 
ments to be secured by a mortgage upon 
the property. 

Appellees on their part covenanted that 
on proper tender of performance being 
made they would convey the lots by 
warranty deed “free and clear of all 
liens and incumbrances, except out- 
standing city improvement liens.” Ap- 
pellees stated in their answer that their 
title was subject to the city’s easement 
under Flynn’s deed of dedication to it; 
and appellee George S. Hamilton testi- 
fied that before the option was granted 
he authorized the construction of the 
side-walk and paid for it. Appellant 
offered testimony to prove that on Apr. 
7, 1926, its president, Baker, in its behalf, 
gave Dean his note for $5,000 for an 
assignment of the option, and that on 
that date he executed an assignment 


Easement to City Is Construed 
To Constitute Charge on Lots| Trade Mark for © 


Dedication of Strip for Municipal Purposes Said to Justify 
Purchaser of Option in Rescinding and Having 
Lien for Cost of Right 


New Orleans, La. 
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sate Onnedh 


Burner Refused 


‘Thermatic’ as Used on Coal 
Combustion System Not 
Deceptively Similar to 
Label ‘Oil-O-Matic’ 

WILLIAMS O1L;0-Matic HeatinG Cor- 


PORATION 
Vv. 





which was later destroyed in the belief 
that it was improperly executéd. 

On May 14, 1926, the date upon which 
the option expired, Dean exeguted the 
assignment which was offered and re- 
ceived in evidence, and appellant’s presi- 
ro tendered a = check a $50,- 

in payment of the first installment 
on the purchase price, coupled with the EDWARD P. Biss JR. 
demand, however, that the right of ease- Commissioner of Patents. 
ment acquired by the city be surrendered | Appeal from Examiner of Interferences. 
or the option money be returned. Application for cancellation No. 1936 of 


Easement Said to Be trade registration for automatically- 


controlled combustion systems, etc., is- 
‘Charge Upon Land 


sued Oct. 25, 1927, No. 234331. 
The option authorized the attorney | LANGDON 


Moore for Williams Oil-O- 
for appellees to act for them in all mat-| Matic Heating Corporation; HERBERT 
ters affecting the acceptance of the pur- 


S. FairBANKS for Edward P. Bliss Jr. 
chase money and the mortgage and de- 


\Commissioner’s Opinion 
livery of the deed in the event of a com- 


May 1, 1930 
pleted sale. That attorney raised no ob- : . issioner. 
jection to receiving the certified check KINNAN, First Assistant Commissione 


; —Thi i on ap- 
as payment, but, on the contrary, in re- This case comes on for review, P 





ply to a question if it was a satisfac- 
tory tender answered in the affirmative. 
Dean was familiar with the property and 
knew of the existence of the side-walk, 
but he did not know that it was on the 
lots until after the date of his assign- 
ment, 


my did not know that the side- 
wal 


was located upon the lots at the 
time the note was given for the assign- 


peal of the petitioner, Williams Oil-O- 
Matic Heating Corporation, of the deci- 
sion of the Examiner of Trade Mark In- 
terferences dismissing the petition for 
cancellation of the registration of Ed- 
ward P. Bliss Jr. 

The respondent, registrant, was granted 
registration No. 234331, Oct. 25, 1927, of 
the mark “Thermatic” used upon auto- 
matically-controlled coal combustion sys- 





ment executed in April which was later |tems or parts therefor, including the 


destroyed, but learned, two days before | blower-controlling machanism. j 
the assignment of May 14 and the ex-| The petitioner sets up ownership of 
piration of the option, that the abstract |trade mark registrations No. 199644, 
disclosed Flynn’s deed of ‘dedication to|June 16,1925; No. 222211, Dec. 28, 1926, 
the city. At the \trial Dean testified|and No. 239830, Mar,13, 1928, for the 
that he was not interested in the result! mark “Oil-O-Matic” used upon liquid 
of the suit, and had accepted the note | fuel burning devices. 
for $5,000 in payment for his assign-| No testimony has been taken but there 
ment. has been a stipulation filed in lieu thereof 
We are of opinion that the easement,| which sets forth that the respondent 
which the City of Miami acquired by | adopted his trade mark May 13, 1927, 
dedication from Flynn across the north|and has used it substantially continu- 
10 feet of the lots involved, constitutes | ously since “only in connection with 
an incumbrance. An incumbrance, | coal burning furnaces and such devices 
within the meaning of covenants against | have never been sold by/ the registrant 
incumbrances, is a burden or charge |for use in connection with oil burners and 
upon land. The general rule is that|to the best of his knowledge has never 
an easement upon any appreciable part | been so used.” “ 
of a valuable city lot is an incumbrance. Presumptions Favor Petitioner 
Graybill v. Ruhl (Pa.) 74 Atl. 239; Rit-| The stipulation further sets forth that 
ter v. Hill (Pa.) 127 Atl. 455; Mc-| petitioner has, thru its predecessors in 
Andrews v. Camden National Bank (N.| business, used the mark “Qil-O-Matic” 
J.) 94 Atl. 627; Hershorn v. Ruben-jupon liquid fuel burning devices contin- 
stein (Mass.) 156 N. E. 251; Lavey v.|uously since about Jan. 15, 1920, has 
Graessle (Mich.) 224 N. W. 436; San- | expended very large sums, between $250,- 
dum v. Johnson (Minn.) 142 N. W. 878;/000 and $333,333 each year from 1924 
Bank of Alaska v. Ashland (Wash.) 224 | to 1927, in advertising its business under 
Pac. 7; 20 C. J. 1252; 27 R. C. L. 503. its trade mark, and has sold its goods 


to the value of from $2,000,000 to $4,- 
Burden on Property 00,00 : 


000,000 each year during this period. 
Gives Right to Recind ‘| Petitioner is, in consequence, presumably 
In the last twp 


a in possession of a very valuable good 
he | of the above cited | will as an asset of its business. Under 
cases it is recognized that an existing | these conditions if there is any doubt 
easement across a rural tract of land|concerning the question of confusion or 
which does not appreciably diminish its | damage to the petitioner it must, follow- 
value does not constitute an incumbrance, | jing the settled practice, ee resolved in 
but it is said that a distinction exists | jts favor. O. & W. Thum Co. v. Dickin- 
between rural and/urban property for) son, 240 O. G. 337; 46 App. D. C. 306. 
the reason that an easement across a|]ambart Pharmacal Co. v. Mentho-Lis- 
tract of land in the country does not al-|tine Chemical Co., 247 O. G. 965; 47 App. 
ways entail a loss but may be a benefit,/ pH. C, 197. : 
whereas any easement across a city lot} There have been submitted in connec- 
that appreciably decreases its size neces-| tion with the stipulation copies of certain 
sarily diminishes its value. one a_ booklet entitled 








By Dr. Elwood Mead 


Federal Commissioner of Reclamation 


comes principally in apples, pears, 
peaches, and sugar beets. Cotton has 
increased 33,000 bales, but still runs only 


1.16 per cent of the total production. 
Irrigated cotton is principally the long 
staple variety, and while the production 
reached 173,732 bales, this did not sup- 
ply the demand as nearly 296,000 bales 
were imported from Egypt alone. There 
has been very little change in the num- 
ber of beef and dairy cattle, but sheep 
show an increase of 126,000, or 41 per 
cent, while hogs have dropped off 93,000, 
or 27 per cent less than 1927. 
is still the principal crop grown under 
irrigation, and comprises 31 per cent of 
the area of all crops, and 18 per cent 
of the value. The alfalfa grown on Fed- 
eral projects comprises a little over 4 
per cent of the total national production. 
Sugar beets are growing in importance 
and now total one-eighth of the entire 
tonnage grown in the United States. 

These figures show that the trend _on 
Federal projects is toward a reduction 
in the production of crops that might add 
to the agricultural surplus and compete 
with crops grown in the humid sections, 
and an increase in those crops that are 
best adapted to irrigated farming and 
that add to the supply of desirable foods 
that can not be grown elsewhere with 
equal advantage. 


on Federal reclamation projects with entire 


Federal 
Inited States projects Pet 
$8,586,619,000 $88,459,390 1.03 
367,083,000 1,512,250 Al 
2,622,189,000 1,254,496 05 
ee ee 806,508,000 3,910,086 48 
a ie cin 307,105,000 2,713,374 88 
ce oe 1,238,654,000 1,709,249 14 
Peeves 40,629,000 66,855 16 
ameese 717,800 136,328 19,00 
xa ed 16,838,000 25,987 15 
101,715,000 63,631 06 
29,847,000 1,303,946 4.37 
961,800 70,502 7.33 
19,337,000 390,067 2,02 
$57,451,000 8,302,196 2.32 
139,754,000 4,971,050 3,55 
eeceee 20,903,000 1,028,000 4.90 
é4a sate 45,998,000 465,720 1.02 
eecece 7,672,000 956,719 12.50 
aa ha bie 14,919,000 178,732 1.16 
rere 30,799,000 67,959 22 
hw aes 27,168,000 129,336 48 
be aid 48,913,000 433,895 89 
Rae 52,600,000 93,005 18 


Figures for the entire United States taken from the D b f Crops and 
Markets, published by the Department of Agriculture, p Dapember lane 2 : 


projects taken from the 1929 crop census of the Bureau of Reclamation, 


Returns on Federal reclamation 


(\ 


Alfalfa | P 


The same | nyblications, 


distinction was recognized im a case|«Thermatic Combustion System” which 


arising in a Federal district court >in 
Florida, Meacham v. Burgiss, 1 F. (2) 
47; but so far has not been drawn by 
the Supreme Court of Florida. 


In Van Hess v. Royal Phosphate Co., 





discloses quite completely the, apparatus 
or goods upon which the respondent uses 
his trade mark, and the other entitled 
“The Architect’s Manual of Oil Heat” 
which discloses quite fully the kind of 


60 Fla, 284, it was held that an exist-| goods or apparatus upon which the pe- 
ing railroad right of way over 145 acres |iitioner uses its trade mark. 


of land did not give the grantee a right 
of action for damages for breach of 
warranty. That case is not authority 
here, for it was dealing with an executed 
contract. In Musselwhite v. Oleson, 60 
Fla. 342, a case which dealt with an in- 
cumbrance upon a tract of land in the 
country, it was said by the same judge 
who wrote the opinion in the Van Ness 
case: “There is a clear distinction be- 
tween executed and executory contracts, 
as to the right of rescission of a con- 
tract. Ordinarily in the case of execute 
contracts a vendee cannot rescind a con- 
tract on the mere ground of a defect in 
the title, but it is otherwise in the case 
of an executory contract. In such a 
case for a defect in the title he may 
rescind and have the purchase money 
refunded.” To the same effect are 


2 , 3 Fla. 269; g00 ; : 
Bates v. Beames, 6 ¢ a: we specific to the kind of fuel, oil, that is 


In Wheeler v.|tsed and would seem to safeguard peti- 


v. Sullivan, 90 Fla. 711; 
James, 94 Fla. 1231. 





d even 


Goods and Marks Dissimilar 

The examiner has in his decision set 
forth quite completely the distinctions be- 
tween the goods of the respective parties 
and the particular marks. It will .be 
unnecessary to review these matters, ap- 
parent upon the face of the pleadings 
anyhow, here in detail. It seems clear 
enough the marks are so far dissimilar 
and the goods are so far different as to 
preclude any reasonable probability or 
possibility of confusion in origin 
or ownership of the goods. The character 
of the goods sold by the respective par- 
ties is such that they would be purchased 
only after considerable thought and in- 
vestigation by persons who would not 
readily be misled or confused as to 
origin or the character of the respective 
ds. The petitioner’s trade mark is 


Sullivan, just above cited, the property |tioner against any mjstakes on the part 


involved was a city lot. 


There are no|of purchasers of the respondent’s goods. 


Florida Supreme Court decisions to the | In view of the dissimilarity of the marks 
contrary, and we accept it as an estab-|and the dissimilarity of the goods, it is 
lished rule of property in that State that | held there is no likelihood of confusion, 
under an executory contract of purchase, | Gerstendorfer Bros. v. United Supply Co., 
containing a covenant against incum-|3577 O. G. 506; 58 App. D. C. 192. 


brances, whether of rural or urban prop- 
erty, the vendee is entitled to rescifd 
in the event there is an incumbrance 
which the vendor cannot or will not re- 


The decision of the examiner dismiss- 


ing the petition is affirmed. } 


move and which the vendee himself can-| there was error in the ruling of the 
not remove by an application of the | court which excluded testimony tending 


urchase money; and that the vendee| to show that : 
in such a case is given an enforceable | edge, actual or constructive, of the ex- 


appellant had no knowl- 


lien in equity upon the land as security | istence of Flynn’s deed of dedication to 


for the repayment of what he had paid | the city 


in performance of the contract. 


Holder of Option Not 
Chargeable With Notice 


This-establis 
property, is to 


at the’time it gave its presi- 
dent’s note in payment for the option, 
and that an assignment was made but 
destroyed because it was thought to be 
defective; for appellant stands in Dean’s 
shoes and is entitled to assert whatever 


ule, being a rule'of|rights he had, although at the date of 
recognized and en-|the assignment offered in evidence it 


forced in Federal courts. 25 C. J. 839.|had constructive notice of the incum- 
The contract here sued on is executory, | brance. 


and we are not concerned with a differ- 
ent rule which applies to executed con- 
tracts. 


Flynn’s deed of dedication to the City 
of Miami of the north 10 feet of the 
lots antedated his deed to appellees, but 
the latter deed was recorded first. Ap- 
pellees cannot rely on the recording 
statute, as it ig admitted in their an- 
swer and in the husband’s testimony 
that any acquiesced in and ratified the 
dedication of the easement to the city 


’| before the date of their option to Dean. 


Dean had no actual or constructive 
knowledge of the incumbrance created 
by the easement at the time he acquired 
his option, or until after he had assigned 
it to appellant. 


The side-walk was in place and Dean 
had knowledge of itsvexistence at the 


‘| time he took the option, but he did not 


know that it was on the lots until after 
the date of his assignment to appellant. 
Dean’s knowledge of the existence of 
the side-walk was not sufficient to im- 
ute to him notice or knowledge that 
t was on the lots. Edmundson vy. Mul- 
len, (Ala.) 110 Sou. 391; Trice v, Kay- 
ton (Va.) 4 S. E. 877. He therefore 
had the right to rely upon the covenant 
of appellees to convey title free from 
the incumbrance of the city’s easement. 

The option ran to Dean, “his heirs or 
assigns,” and therefore was assignable 
by its very terms. 27 R. C. L, 345. It is 
unnecessary to determine whether or not 


Appellant Said to Be 
Entitled to Relief 


A purchaser with notice*from a pur- 
chaser without notice takes a good title, 
Doyle v. Wade, 23 Fla. 90; Feinberg v, 
Stearns, 56 Fla. 279. The note for 
$5,000, which Dean accepted for his as- 
signment, was sufficient to constitute 
a valuable consideration. Appellees can- 
not object that the assignment was given 
forNess than the value of the option, as 
the optionee was satisfied with his bar- 
gain and disclaimed any interest in the 
controversy. They remain bound to the 
assignee as effectually as they were orig- 
inally bound to the optionee. Mussel- 
while v. Oleson, supra; Reed vy, Moore, 
91 Fla. 900. 

The certified check for $50,000, offered 
in payment of the first installment ypon 
the purchase price, was t:eated by the 
duly authorized attorney for appellees 
as @ sufficient tender, and a legal tender 
was thereby waived; but the question of 
sufficient tender becomes immaterial, be- 
cause the vendor was not able to con- 
yey, unencumbered title. 27 R. C. 

Our conclusion is that, upon the plead- 
ings and the evidence adduced, appella 
was entitled to the relief caer for by 
its bill of complaint, 

The decree is reversed, and the cause 
remanded for further proceedings not in- 
consistent with this opinion, 
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To Part of Project 





Plan to Obtain Park Acreage 
For San Francisco Nat 
Violation of Law 





State of California: 
San Francisco. 








CALIFORNIA PACIFIC TITLE AND TRUST 
CoMPANY 
v. 
SHOMAS F. BOoYLe. 
California Supreme Court. 
S. F. No. 1377. 

Application for writ of mandate to re- 
spondent as auditor of the City and 
County of San Francisco to compel au- 
diting and approval of demand in pay- 
ment of purchase priee of real prop- 
erty for park purposes. 

JAMES P. SWEENEY and Henry E. Mon- 
ROE for petitioner; FRANK L. FENTON 
for respondent; JoHN J. O’TOOLE, City 
Attorney, and WaLTER A. Do.p, Chief 
Deputy City Attorney, as amici curiae 
for respondent. 

Opinion of the Court 
Apr. 25, 1930 
Per CurtaM.—In June of 1926 the 
board of supervisors of the City and 
County of San Francisco duly passed and 
| approved a resolution reciting that public 
interest and necessity require the ac- 
| quisition by the city and county of San 

Francisco, a municipal corporation, of 

| certain lands, therein described by metes 
and bounds, amounting to approximately 

550 acres. The resolution further recited 

that the said property is suitable, adapt- 

able, necessary and required for the pub- 
lic use of the City and County of San 

Francisco as and for a public park; that 

it is necessary that a fee simple title be 

taken for such use and the city attorney 
was ordered to commence proceedings in 
eminent domain against the owner of the 
described lands. The lands described in 
this resolution embrace, more or less the 
area that is popularly known as McLaren 

Park in the ‘Mission District of San 

Francisco and the total value of said 

lands is probably in excess of $2,000,000. 


Gradual Acquisition 
Of Land Provided For 


This resolution, it is admitted by all 
concerned in this proceeding, was never 
acted upon by the city attorney and no 
proceedings 


¥ 


in eminent domain were 
ever brought, or any other proceedings 
taken pursuant thereto. The board, of 
supervisors, however, did not entirely 


| 





abandon the project to acquire a park in 
that section of the city and county. Each 


) 


Onty ARE PRESENTED HEREIN, BEING 
PustisHep Wirnout CoMMENT BY THE Unitep States DAILY 


Expenditure by City Under Program 
For Gradual _ Acquiring 5 of Land Upheld 
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acquiring a large tract of land, the total 
cost of which would exceed the income 
and revenue of any one year, purchase 
land for public use in small parcels in 
the general area yearly, or does such a 
procedure violate the sections of the con- 
stitution and charter above enumerated? 

TheSe sections have been a fruitful 
source of litigation. From an early date 
it has been held that so-called “contin- 
gent” instalment contracts do not violate 
the constitutional provision quoted supra, 
nor do they violate city charters con- 
taining provisions similar to the one un- 
der consideration here. A leading case 
on the subject is McBean v. City of 
Fresno, 112 Cal. 159. In that case the 
City of Fresno entered into a contract 
‘with McBean by which he agreed to take 
care and dispose of the sewage of the 
city for a period of five years for the 
sum of $4,900 per annum. For three 
years both parties to the contract ful- 
filled its conditions. The fourth year the 
city refused payment upon the ground 
that the contract was void, because it 
violated the State constitution and the 
charter of Fresno. 

The court thus discusses the purport 
and intent of the constitutional provision 
under consideration: “In the constitu- 
tional provision under consideration, the 
framers had in mind the great and ever- 
growing evil to which the municipalities 
of the State ‘were subjected by the cre- 
ation of a debt in one year, which debt 
was not, and was not expected to be, paid 
out of the revenues of that year, but was 
carried on into succeeding years, increas- 
ing like a rolling snowball as it went, 
until the burden of it became almost 
unbearable upon the taxpayers. It was 
to prevent this abuse that the constitu- 
tional provision was enacted. * * * Each 
year’s income and revenue must pay each 
year’s indebtedness and liability, and no 
indebtedness or liability incurred in one 
year shall be paid out of the income or 
revenue of any future year. The tax- 
payers of municipalities are thus pro- 
tected against the improvident creation 
of inordinate debts, which may be 
charged against them and their property 
in ever-increasing volume from year to 
year.” f 

The court then points out that all 
creditors deal with a municipality with 
knowledge of this limitation of power 
and with knowledge of the fact that if 
the yearly revenue is not sufficient, the 
creditor cannot recover against the city 
because the security or assets to which 
he may look for payment have been 
exhausted. 


De€isions Show Plans for 
Annual Payments Upheld 


It was held that the contract under 
consideration did not violate the provi- 
sions mentioned above; the theory of the 
ruling is stated as follows: 


“When it is come to consider the con- 


year, commencing with the fiscal year | tractual relations between the ‘ity and 
| 1926-1927, the board of supervisors has | appellant, it is at once seen that the city 


| appropriated various sums of money for 

the acquisition of various separate par- 

cels of land in the general area in ques- 
tion. 

The apparent purpose of the board of 

supervisors was, and probably still is, 

| to acquire during each year various 


cannot be liable in any one year for 
more than $4.900, an amount far within 
the revenue derived to the sewer fund; 
and further, that it cannot become liable 
for this amount at all until faithful serv- 
ice rendered by the contractor each year. 
* * * We base our view upon the convic- 





parcels of the land in the general area, 
and after a-number of years have 


tion that, at the time of entering into 
the contract, no debt or liability is cre- 


| elapsed, and all ‘of the land in.the gen- | ated for the aggregate amoun‘: of the in- 
eral area has been acquired, to create|stallments to be paid under the cqntract, 
| a large park. The sum of $100,000 was | but that the sole debt or liability created 


appropriated and set aside for the pur- 

chase of such lands in the budget for the 

« fiscal year 1926-1927; the sum of $150,- 

t 000 in the budget for the fiscal year 1927- 

1928; the sum of $150,000 in the budget 

| for the fiscal year 1928-1929 and the sum 

of $150,000 in the budget for the present 
fiscal year of 1929-1930. 

On Nov. 26, 1928, a proposition was 
submitted to the voters at a general elec- 
tion to incur a bonded indebtedness for 
$2,000,000 for the acquisition and im- 
provement of the entire tract in ques- 
tion. This proposition was defeated. 

} Despite this defeat of the project to 
| buy all the lands at once, the board of 
| supervisors included in the 1928-1929 
| budget and in the 1929-1930 budget an 
appropriation entitled “Purchase of lands 
for public purposes in Mission District, 


$150,000.” The board of supervisors 
regularly adopted a resolution, and the 
same was approved by the mayor, per- 


mitting such expenditures. On Sept. 24, 
1928, the clerk of the board drew a war- 
rant on respondent herein, Thomas F. 
Boyle, auditor, in the sum of $125,553 
in favor of petitioner, said sum to be 
payment in full for certain parcels of 
land in the general area of McLaren 
Park. Respondent Boyle refused to 
audit and approve the warrant and still 
continues to refuse to audit and approve 
the warrant. Petitioner, therefore, re- 
quests a peremptory writ of mandate 
commanding respondent to audit and ap- 
prove the demand. 


Breach of Constitution 
And Charter Claimed 


In his answer and return to the peti- 
tion, respondent sets forth the facts 
above enumerated and contends that the 
park project will take many years to 
complete and that the total cost will ex- 
ceed the income and revenue of said city 
and county for each fiscal year. Re- 
spondent also contends that the board of 
supervisors is attempting to purchase 
property on the instalment plan and that 
under the authority of certain cases to 
be hereinafter discussed, all expenditures 
for the above purposes are without au- 
thority and violate certain provisions of 
the California constitution and the city 
and county charter. Article VI, section 
18, of the State constitution provides, 
in part: 

No county, city, town, township, board of 
education or school district, shall incur 
any indebtedness or liability in any man- 
ner or for any purpose exceeding in any 
year the income and revenue provided for 
such year, without the assent of two-thirds 
of the qualified Gostes thereof, voting at 
an election to be heldf#or that purpose, nor 
unless before or at the time of incurring 
such indebtedness provision shall be made 
for the collection of an annual tax suf- 
ficient to pay the interest on such indebted- 
ness as it falls due, and also provision to 
constitute a sinking fund for the payment 
of the principal thereof on or before ma- 
turity, which shall not exceed 40 years from 
the time of contracting the same. 

Article XVI, Section 29, of the charter 
of the City and County of San Francisco 
provides in part: 

When the supervisors shall dgtermine 
that the public interest requires the ac- 
quisition of any land or lands or the con- 
struction or acquisition of any permanent 
building or buildings, improvement or im- 
provements, the cost of which, in addition 
t» the other expense of the city and county 
will exceed the income and revenue pro- 
vided for the city and county for any one 
year, they must by ordinance submit a 
promeetion or propositions to incur a 
ended indebtedness for such purpose’ or 
pwrposes to the electors of the city and 
county at a special election to be held for 
that purpose only. 


* The main question presented to us by 
this proceeding is» Can a city and 
county, with the apparent purpose of 
































































is that which arises from year to year in 
separate amounts as the work is per- 
formed.” 

After a full review of the authorities, 
it was held that the contract was valid, 
operative and binding upon the city. 

In Smilie v. Fresno County, 112 Cal. 
311, the county had entered into an in- 
stallment contract for the building of a 
courthouse, payments to be made as work 
was completed, out of the revenues of two 
succeeding. years. The revenue of neither 
year singly was sufficient to bear the 
total cost, but the payments falling due 
each year were within the income limit 
of that year. Upon the authority of the 
McBean case, supra, it was held that 
since each year’s revenue was adequate to 
pay each year’s indebtedness, the con- 
tract was not violative of the constitu- 
tion or charter. 


Year of Accrual of 
Liability Important Factor 


Another leading case on the point is 
Doland v. Clark, 143 Cal. 176. There the 
City of Sacramento entered inte two con- 
tracts for the purpose of having installed 
a certain telegrapn system for the use 
of the police and fire departments. Pay- 
ments were to be made monthly covering 
a period of five years. Monthly pay- 
ments were for the rent of the instru- 
ments for that month, the city being 





given the privilege of purchasing the 
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system for a.stipulated sum, the amount 
paid as rentals to be applied on the pur- 
chase price. It was contended that the 
contracts were void for the reason that 
the total rental for the five-year period 
exceeded any one year’s income. The 
court held otherwise, stating: 


“It was evidently the intention of the 
framers of the Constitution to make the 
income and ‘revenue of each year pay 
the indebtedness and liabilities incurred 
during such year, and that the revenues 
and income of a subsequent year should 
not be applied to pay liabilities of a past 
fiscal year. In this case, the contracts 
were made during the fiscal year ended 
June 30, 1900. It is evident that they 
did not create any liability at the time 
they were executed, except a contingent 
future liability. The language of the 
stipulation is that there were no funds 
at the time said alleged contracts were 
made and amended. 


At the time they were made, as 
amended, there was nothing due upon 
them, and there could not be, in the na- 
ture of things, any rent due until after 
the fiscal year, July 1, 1900. * * * The 
monthly rental under both contracts was 
$690. This amount would not become 
due until the appellant had performed 
his contracts and put the systems con- 
templated by the contracts in operation. 
The amounts to become due on comple- 
tion of the contracts by appellant might 
never become a liability upon the city. 
A sum payable upon a contingency is not 
a debt, nor does it become a debt until 
the contingency happens. * * * There 
may be ample funds to pay the rental 
when it accrues as provided in the con- 
tracts, if it ever should accrue.” 


Instant Case no Excess 
Of Yearly Income 


From these cases, and others that 
might be cited, it appears that before it 
will be held that a contract is violative 
of the constitutional or charter provisions 
under consideration, it must appear that 
at the time the contract was entered into, 
the city became obligated to pay in that 
year more than its income for that.year, 
and that an installment contract depend- 
en upon services or materials to be fur- 
nished in the future does not violate the 
provisions mentioned if the services or 
material furnished in any one year for 
which a charge can be made, do not ex- 
ceed the income and revenue for that 
year. 

In the case under discussion, it seems 
clear to us that the city and county 
of San Francisco has not exceeded its 
income or revenue for any one year by 
the purchase of individual parcels of land 
for a public purpose for a sum within 
the income and revenue of that year, 
even though it is the intent to ulti- 
mately acquire a large tract, the pur- 
chase price of which, in toto, would ex- 
ceed the yearly income or revenue for 
any one year. 

The above cases would be conclusive on 
the point were it not for. a series of 
fairly recent cases which have, to an ex- 
tent, limited the doctrine there enun- 
ciated. Three of these cases are suf- 
ficient to illustrate the nature of this 
limitation. 
michael, 187 Cal. 287; City and County of 
San Francisco v. Boyle, 195 Cal. 426, and 
Mahoney v. City and County of San 
Francisco, 201 Cal. 248. 

In the Carmichael case, supra, certain 
parties deeded to the City of Sacramento 
certain ldnds for park purposes, subject 
to certain conditions subsequent to the 
effect that the city must expend $5,000 
in the improvement of the park, the total 
cost of such improvements to be about 
$50,000. Failure to expend the above 
sum was to result in a forfeiture of the 
city’s interest. The project would ma- 


|terially benefit other lands of the gran- 


tors in the vicinity. It was held that, 
in effect, this was an attempt to purchase 
the property on the installment plan. 
The court pointed out that although the 
city could not be compelled to spend the 
$5,000 each year, if they did not, the en- 
tire interest of the city would be for- 
feited. The grantors had completely ful- 
filled their part of the contract on the 
date of the conveyance. The city must 
either expend the money from its future 
revenues to complete the work, or lose 
the property, together with all moneys 
already expended. The court, therefore, 
held that a debt was created at the time 
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Municipal Corporations—Indebtedness 
—Limitation of Amount— 

City’s purchase of portion of tract 
of land, to be paid from revenue dur- 
ing the year, pursuant to plan to pur- 
chase entire tract over period of years, 
without obligating itself to purchase 
remainder, held not in violation of con- 
stitutional provisions and city charter 
limiting amount of indebtedness of 
city, although total cost of entire tract 
would exceed revenue for any one 
year.—California Pacific Title & Trust 
Co. v. Boyle. (Calif. Sup. Ct.)—V WU. 
S. Daily 981, May 26, 1930. 


Vendor and Purchaser—Rescission of 
Contract — Incumbrances — Dedication 
of Strip to City— 

Dedication to city by then owner of 
valuable city lots of a strip across the 
end of the lots for street, sidewalk and 
highway purposes held to constitute 
incumbrance and warrant decree re+ 
scinding option by which vendor cov- 
enanted to convey “free and clear of 
all liens and incumbrances,” and estab- 
lishing lien for amount paid for ep- 
tion.—Atlantic Mortgage & Finance 
Co. v. Hamilton et ux. (C. C. A. 5)— 
V U. S. Daily 980, May 26, 1930. 


Insurance — Fire Insurance — Agent’s 
Authority to Consent to Concellation 
Without Written Notice to Owner— 


An insurance agency representing a 
number of different companies, which 
had been directed by the owner of a 
hotel to keep the building and the fix- 
tures insured .up to a certain amount, 
had authority on behalf of the owner 
to consent to a cancellation of old pol- 
icies without the five-day written no- 
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tice of cancellation to the owner.— 
Rose Inn Corp. et al. v. Natl. Union 
Fire Ins, Co. et al. .(N. Y. Sup. ct., 
App. Div.)—V. U. S. Daily 983, May 
26, 1930. 
Dedicatiogp — Conditions — V alidity — 
Prohibtion Against Use of Street for 
Street Railway— ° 

A condition attached to the dedica- 
tion of land to a city for street pur- 
poses, that the street was not to be 
used for street railway traffic was re- 
pugnant to the grant and therefore 
void.— Wills v. City of Los Angeles et 
al. (Calif. Sup. Ct.)\—V U.°S. Daily 
981, May 26, 19380, 
Trade Marks—lIdentity and 
larity—Words— 


Trade mark “Thermatic” used on 
coal combustion systems held not de- 
ceptively similiar to “Oil-O-Matic” 
used on liquid fuel burning dev:ces.— 
Williams Oil-O-Matic Heating Corp. v. 
Bliss (Comr. Pats.)—V U. 8S. Daily 
980, May 26, 1930. 
Animals—Slaughter of Diseased Cat- 
tle—Compensation to Owners—Effect 
of Pending Amendment to Consti- 
tution— 

California Bovine Tuberculosis Act, 
providing for payment of compensa- 
tion to owners of slaughtered cattle, 
held not to authorize the making of a 
gift of public funds in violation of the 
State constitution, regardless of fact 
that legislature saw fit to propose the 
addition of a new section to the con- 
stitution authorizing such expenditure, 
which proposal is still pending.—Pat- 
rick v. Riley, State Controller. (Calif. 
oep. Ct.)—V U.S. Daily 979, May 26, 
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Banks—Insolvency—Criminal Responsibility—Acceptance of Deposits with 
Knowledge of Insolvency—Validity of Statute—Due Process— 

The Iowa fraudulent. banking act making it a crime to accept deposits with 
Knowledge of Insolvency—Validity of Statute—Due Process— 
of the Fourteenth Amendment of the Federal Constitution on the theory that 
the word “insolvency” is so indefinite and uncertain that it cannot be known when 
an act becomes criminal and punishable as such. 

State of lowa v. Bevins; Iowa Sup. Ct., No. 39449, May 16, 1930. 





Banks—Insolvency—Criminal 


Responsibility—Acceptance 


of Deposits with 


Knowledge of Insolvency—Validity of Statute as to State Banks— 


The Iowa fraudulent banking act making it a crime to accept deposits with 
knowledge of insolvency is valjd in so far as it applies to State banks, although 


invalid as to national banks. 
State of Iowa v. Bevins; Iowa Sup. C 


t., No. 39449, May 16, 1930. 





Garage Keepers—Storage of Automobiles—<Action for Loss of or Injury to 


Automobiles—Burden of Proof— 


In an action against a garage keeper for loss of or damage to automobiles 
stored for hire, proof of loss or injufy while in custody of garage keeper estab- 
lishes a prima facie case against the garage keeper requiring him, in order to 
avoid liability, to prove that he exercised reasonable care to see that the auto- 


mobiles were safely kept. 


New Jersey Mfgrs. Assen. Fire Ins. Co. v. Galowitz; N. J. Ct. Errs. & Appls., 


No. 112, May 19, 1930. 





Garage Keepers—Storage of Automobiles—Liability as Warehouseman—Degree 


of Care Required— 


A garage keeper storing automobiles for hire is a warehouseman and as such 
is required to take reasonable care of the automobiles. 
New Jersey Mfgrs. Assn. Fire Ins. Co. v. Galowitz; N. J. Ct. Errs. & Appls., 


No. 112, May 19, 1930. 





Landlord and Tenant—Premises—Injuries to Third Person—Defects Occurring 
During Term of Lease—Liability of Landlord— 


Where a tenant had the exclusive right to the possession of the 


remises, the 


landlord was not liable for injuries to a third person due to failgre to repair 
defects which had occurred during the term of the lease. 


Handlon et ux. v. Copestone Temple A 
120, May 19, 1930. 


ssociation; N. J. Ct. Errs. & Appls., No. 


Motor Vehicles—Operation—Operation While Intoxicated—Steering Wheel of 


Car Being Towed— 


A person at the wheel of a car being towed with engine out of commission 
was operating the car within the meaning of a statute making it a crime to 
“operate” an automobile while intoxicated. 


Stacey v. State of Vermont; Vt. Sup. 


Ct. 





Principal and Agent—Liabilities to Third Persons—Apparent Authority—Sale of 


Corporate Stock 


An agent of a telephone and telegranh company who had represented the com- 
pany in the sale of its stock to a purchaser at the market price at different 
times over a period of two years, did not have apparent authority to bind the 
company by an agreement to sell to such purchaser what he represented was 
employes’ stock at $105 and $110 per share at a time when the market price 
“was $180, and to resell the stock at the market price and account to the pur- 
chaser for the profits within 60 or 90 days, so as to make the company liable to 
purchaser for the price paid to and misappropriated by the agent, since the 
transaction involved the assumption by the agent of such extraordinary and 
improbable power as to put an ordinarily prudent person on his guard. 

Southwestern Bell Telephone Co. v. Coughlin; C.C. A. 5, No. 3717, May 7, 1930. 
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the contract was entered into for all sums) the municipality, 


subsequently to be paid, and, therefore 
the constitutional provision was violated. 

The court thus distinguishes the Mc- 
Bean case and the others cited, supra: 


by permitting it to 


*| carry forward its plans—that expendi- 


| tures may be incurred for improvements 


|and for other public uses for which the 


\“Here (the Carmichael case) the full} municipality is liable and which though 
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liability to the grantprs was created upon 
the acceptance of the deed, the entire 
consideration therefor having been fur- 
nished, The cases cited (McBean case, 
etc.) involved contracts for the furnish- 
ing to a city, in the future, of service, 
materials, etc., and it is held that no 
indebtedness or liability within the mean- 
ing/of the constitutional provision is in- 
curred until the furnishing of the service, 
materials, etc., the consideration for the 
payment to be tiiade. The distinction is 
clear, and is recognized by many deci- 
sions. I[t is concisely stated in Walla 
Walla v. Walla Walla Water Co., 172 U. 
S. 1, as follows: ‘In the one case the 
indebtedness is not created until the 
consideration has been furnished; in the 
other, the debt is created at once, the 
time of paying only being postponed.’ ” 
In City and County of San Francisco 
v. Boyle, supra, the following situation 
was pee: The city and an Exposi- 
tion 
which the parties denominated a lease. 
By the terms of this agreement, the Ex- 
position Company, as lessor, agreed to 
erest on certain lands designated, an ex- 
position building at a total cost of $1,200,- 
000. The agreement further provided 
that the Exposition Company lease this 
building to the city for a period of 17 
years subject to certain conditions, one 
of which was the payment of the sum 
of $100,000 to the Exposition Company 
by the city. It was the appropriation of 
that $100,000 that was under considera- 
tion by the court. The agreement had 
certain other provisions necessary to an 
understanding of the case. A payment 
of $185,000 yearly by the'city was to be 
made to the Exposition Company and 
this payment was to be made yearly even 
though the building were not completed. 
The city agreed that during the term of 
the agreement, it would include in each 
of its annuaf budgets such amount as 
was required by the lease. The city was 
given an option to purchase ‘the property, 
the above payments to be applied on the 
purchase price. Also, all sums received 
by the city as rentals for the building 
were to g9 to the Exposition Company 
during the lease period and were to be 
applied upon the purchase price if the 
= to purchase was exercised by the 
city. 


Binding Installment 


Contracts Objectionable 


The court interpreted this agreement 
and held it was not a lease, even though 
so denominated, and held it was, in effect, 
an installment contract for the purchase 
of the land and building. *The court said: 
“It also quite. clearly appears that the 
so-called option on the part of the muni- 
cipality to purchase the said property 
becomes, in effect, an increasing compul- 
sion upon it to consummate such pur- 
chase, since’ not to do so would result in 
the inevitable loss to the municipality 
not only of the primary and succeeding 
anuual payments, which it is bound to 
make under this agreement, but also of 
the entire usufruct of the property dur- 
ing the period of its occupation.” 

The court then, following the Car- 
michael case, supra, held that the agree- 
ment violated the constitutional provi- 
sion. 

Somewhat the same problem was pre- 
sented for consideration in Mahoney v. 
City and County of San Francisco, supra 
(the so-called Spring Valley case) where 
an alleged lease was under consideration. 
Under the terms of this “lease,” large 
and undetermined sums had to be spent 
by the city in improvement and upkeep 
of the property. This “lease” likewise 
contained an option to purchase and a 
forfeiture clause. 

The court properly found that the 
agreements were in fact not leases, 
but were, in effect, agreements to pur- 
chase the land on the instalment plan. 
The court held that the doctrine of the 
Boyle and the Carmichael cases, supra, 
was controlling, and that; therefore, the 
lease was void. At page 263, the court 
used the following language: 

“We do not understand that the force 
and effect of the constitutional restric- 
tions may be avoided—however. beneficial 
such an avoidance may appear to be to 


ompany entered into an agreement | 


| not definitely fixed or even estimated, 


| revenue provided for the fiscal year in 


which the contract is entered into, or any 
future year, because, perchance, the ques- 


tion of the ability of the municipality to 
meet its obligations is left in a State of 
doubt or uncertainty occasioned by the 
phraseology of the contract or upon the 
| theory that the possible occurrence of an 
event which in all probability will not 
happen, will happen, or the possible fail- 
ure of a condition which must, from the 
logic of the situation, be performed will 
not be performed. If this be the rule 
of construction, the restrictive provisions 
of the constitution and charter would be- 
come practical nullities and there would 
be no oppértunity for the taxpayers to 
be heard as to the incurring of an in- 
debtedness or liability that would become 
a charge upon the future income or reve- 
nue of municipal and public corpora- 
tions.” 


Instant Case Distinguished 
By Lack of Obligation 


The court at some length discusses the 
McBean and other cases cited supra and 
distinguishes them substantially as was 
done in the Carmichael case. 

We have no hesitancy in holding that 
the doctrine of the Carmichael, Boyle and 
Spring Valley cases, supra, has no ap- 
plication to the state of facts here pre- 
sented. In all three of the cases cited 
there was a direct or indirect obligation 
on the city to pay the total purchase 
price at the time the contract was en- 
tered into even though the payments 
were to be made over a period of years. 

In the case at bar. each year the city 
purchases certain parcels of land, pay- 
ing the full purchase price thereof. Phere 
is no obligation to buy any other land. 
The city owns the land purchased, abso- 
lutely, and has the complete usufruct 
thereof. No objection could be made to 
such a purchase if it were mot for the 
fact that it appears to be the intention 
of the city to purchase an entire tract 
over a period of years. 


Each year the city gets the full con- 
sideration for that year’s expenditures. 
In the event they do not purchase the 
additional land, the amount invested in 
the other parcels is not lost, for the city 
retains the land which it has purchased. 
The distinguishing characteristic be- 
tween the two lines of authority already 
considered is very concisely, stated by 
the United States Supreme Court in 
Walla Walla y. Walla Walla Water Com- 
pany, 172 U. S. 1, as follows: “In the 
on: case, the indebtedness is not cre- 
ated until the consideration has been fur- 
nished; in the other, the debt is created 
at once, the time of payment only being 
postponed.” 


Defeat of Bond 
Project Immaterial 


Respondent makes much of the fact 
that the voters defeated a bond project 
to purchase the entire tract at an elec- 
tion for that purpose. Respondent con- 
tends that this conclusively shows that 
the proposed park, in the opinion of the 
voters, was not necessary. It could with 
eqval logic be contended that the voters 
were not in favor of a bond issue for 
the purchase of the park, bat were in 
favor of the purchase of the site in the 
manner then being followed, that is, by 
yearly purchases out of revenue. In any 
event, we are not called upon to decide 
this point. The wisdom or political ex- 
pedioney of entering into such contracts 

as been left to the discretion of the mu- 
nicipality and may not be reviewed by 
the courts, 

It is Wot necessary to pass upon the other 
questions presented by respondent, This 
proceeding is for a writ of mandate in 
reference to the payment of $125,550, 
duly appropriated and designated. What 
may or may not have happened in prior 
years with reference to exceeding the 
budget allowance is not now before us 
|for decision, 


It is ordered that a peremptory writ of 
mandate issue herein as pisved. 








| will inevitably exceed the income andj 
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MADELINE FRANCES WILLS 
Vv. 
City or Los ANGELES ET AL." 
California Supreme Court. 
L. A. No. 11558. 


Appeal from Superior Court of Los An- 
geles County. 
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P. WERNER, SAM H. Erwin, JEss E. 
STEPHENS, Lucius P. GREEN, and G1B- 
SON, DUNN & CruTcHER for appellees. 


Opinion of the Court 
May 7, 1930 


PRESTON, J.—Plaintiff, her mother and 
brother, on Mar. 28, 1899, conveyed to 
the City of Los Angeles for street pur- | 
poses a strip of land across lots 1, 2, 3 
and 4 in block E of Fort Hill tract as per 
official map, with the object of promot- | 
ing the construction thereunder of what 
is known as Broadway tunnel in said 
city. The validity of the following pro- 
visions of said deed furnishes the sole is- 
sue upon this appeal: “1. That no right 
or franchise for a street railroad over 
the said right of way be given by party 
of the second part, and that the same 
shall not be used for street railway pur- 
poses; and also 2. It is expressly under- 
stood and provided that upon the breach 
of any of the above conditions this deed 
shall be null and void, and the parties of 
the first part shall have the right to en- 
ter upon the premises conveyed and to 

old and own the same as fully as if this 
conveyance had not been made.” 


‘Suit Brought to Enforce 
Stipulation of Contract 


This deed was duly recorded on Apr. 18, 
1899, and thereafter the projected tunnel 
was constructed and became a portion of 
Broadway Street leading from Temple 
Street through said tunnel to Sunset 
Boulevard. On Oct. 6, 1925, defendant 
railway corporation applied to the city 
for a franchise to construct tracks on 
said street leading to and through said 
tunnel, which franchise was duly granted 
on Jan. 22, 1926. Thereafter said corpor- 
ation built a roadway and constructed 
double tracks thereon for the purpose of 
operating its street railway cars in said 
tunnel and under said land described in 
said deed. 

Thereafter, and on Feb. 25, 1926, plain- 
tiff, having succeeded to the remaining 
estate in said lots, served notice upon the 
city declaring the forfeiture of all rights 
held arid purported to be held by it un- 
der and by virtue of said deed, and de- 
claring said conveyance to have become 
null and void because of said violation of 
the conditions thereof hereinabove set 
forth. This notice was followed on Mar. 
| 17, 1926, by the present suit in the form 
of an ordinary action to quiet title, with 
| the usual prayer that it be declared that 
defendants have no estate or interest in 
said property and that they be enjoined 
from asserting any interest therein. De- 
fendants filed separate answers, travers- 
ing the allegations of the amended com- 
plaint, The cause was tried upon a writ- 
ten stipulation of facts, substantially as 
hereinabove .set forth. The-court held 
said provisions void; judgment passed for 
defendants and plaintiff has appealed. 

We thus have before us solely the ques- 
tion of the right of plaintiff and appel- 
lant to equitable relief under the provi- 
sions of said deed. 

Appellant bases her claim for a re- 
versal of the judgment on the well un- 
derstood doctrine that contracts of a city 
or State, when exercising other than gov- 
ernmental functions and within its char- 
ter powers, are construed by the same 
rules that govern the contraets of pri- 
vate parties. This principle is expressed 
in Brown v. Town of Sebastopol, 153 Cal. 
704, 709, as follows: “But it is a well- 
settled principle, applicable alike to the 
States and the United States, that when- 
ever a government descends from the 
plains of sovereignty and contracts with 
parties, such government is regarded as 
a private person itself, and is bound ac- 
cordingly. A State in its contracts with 
individuals must be judged and must 
abide by the same rules which govern in- 
dividuals in similar cases, and when such 
a contract comes before a court the rights 
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of La 
to City Is Said by Califor 


fect, Dillon on Municipal Corporat 5 
5th ed., sec, 979, vol. 3; 18 Jur, ] 
1000, sec, 272. : 
But this doctrine has no application t 
a situation where property is con 
outright for street purposes with a 
dition imposed to the effect that it 
not on penalty of forfeiture be 01 
certain well-known street purposes, 10m 
example, for street railway traffic. T 
control of the streets of the city, is 
purely governmental process, invol 
the exercise of legislative authority 
der the police and other powers 
ferred by law. It is tao obvious for X= 
tended argument that one individual ; 
has conveyed his property for a govern=— 
mental purpose may not on penalty of © 
forfeiture sit in judgment over the exer- — 
cise of that governmental function. If a 
certain governmental use does the re- 
maining property of the'dedicator a spe= 
cial injury, provided against in the docu- 
ment of dedication, the doors of the law 
court alone, if any, are open to him, 
Equitable relief such as here sought can= 
not for a moment be applied. The con= 
trol of the streets and he proper a 
tion and regulation of street railw 
thereon are the chief concerns of a ci 
No individual can by contract reserve t 
right to control the use of a street w 
once the dedication for that purpose & 
made. ¥ 
The: doctrine is everywhere to the ef- 
fect that such conditions in the dedica= 
tion are repugnant to the grant 
therefore, void, leaving the grant in 
and unrestricted operation. The p 
ple announced in section 1441 of the Civil | | 
Code seems applicable here, to wit: “A — 
condition in a contract, the fulfillment of 
which is impossible or unlawful, within | 
the meaning of the article on the object — 
of contracts, or which is repugnant to — 
the nature of the interest created by the | 
contract, is void.” ses 
In Finch vy. Riverside etc. Co., 87 Cal. 
597, 598, it is said: “The dedication of a 
street to public use authorizes any ordi- 
nary use for street purposes; and the use 
of a street in a city or town for the 
tracks of a street car company is of 
class, and is therefore authorized.” 
Elliott on Roads and’ Streets, 4th 
tion, volume 1, page 186, section 163; 
uses this language: “A condition or lim= 
itation which would render the dedication — 
ineffectual cannot be annexed; thus, a ~ 
man cannot reserve possession to him- 
self, nor reserve a right to do anything” | 
in the way (street) which will destroy’. 
its character as a public way.” 


Provision, Not Conveyance, 
Is Said to Be Invalid 


Dillon on Municipal Corporations, 5th — 
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edition, volume 3, pages 1697-1698, 
section 1075, disposes of the ques= — 
tion as follows: “And the condis — 


tions imposed must always be consistent © 
with the purpose to which the lands | 
are dedicated, and with the control . 
thereof by the proper public authorities. 
Thus, the proprietor cannot confer upon — 
a county or extraneous corporation the 
control of streets in a city, and ivi 
the proper municipal corporation of the _ 
control given to it by law. If an invalid 
condition is annexed to the dedication, 
has been held that the condition only 
void, and that the grant or dedication is 
not affected thereby.” ae 
A few further citations may here be — 
given which exemplify the distinction bes — 
tween contracts which merely involve the — 
proprietary or business functions of the | 
municipality and those which attempt to 
curtail or prohibit its legislative or ad= 
ministrative authority. The former be- 
ing valid, the latter are uniformly ine 
valid. In 44 Corpus Juris, pages 73-74, | 
section 2129, it is said: “Since it {the j 
city) cannot surrender its governmental | 
or legislative functions, a municipality © 
cannot make contracts which will embar- ~ 
rass or control its legislative powers and - 
duties, or which amount to an abrogation 
of its governmental function or of its _ 
police power. * * *.” ‘ 
The case of State ex rel. Townsend y, ~ 
Board of Tax Commissioners (Minn.), — 
110 N. W. 1121, 9 L. R. A. (n. s.) 1045,” 
expresses the doctrine in these words: ~ 
“It is also elementary that a municipale — 
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and obligations of the contracting parties 
will be adjudged upon the same princi- 
| ples as if both contracting parties were 
private persons.” See, to the same ef- 








ity, acting through its legislative bod 
has no power to enter into cont 
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Declares Higher Survival 
‘Is Due to Better System 
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“eompared with that of a decade ago, 
"Dr. William John Cooper, explained orally | 


' study discloses that survivals have in- 


_ ated from high school. 


. rates by years beyond the high school at | 


/ 
East 
velass 


every group of 1,000 children to 
American public schools in the 
est elementary grade, 855 eventually 
h the 7th grade, 260 are graduated 
high school, and 50 ultimately re- 
dallege degrees, the United States 
) of Education of the Department 
the Interior announces in a statistical 
r on survival rates in the public 
schools. 

Facts reveal an increasing survival 


. 


‘which, the Commissioner of Education, | 


24, is due to a more efficient school 

m and a more general appreciation 
education. 

Compared with survivals in 1918, the} 


ereased during the 10-year period. In| 
every group of 1,000 first entering 
‘schools then, 634 pupils eventually 
“reached the eighth grade and 139 gradu- | 


Statistics also show that. since 1908, 
the acting editor of the office explained 
Orally, survivals to the fourth year in) 
high school have steadily increased. Of 
the total number of pupils entering the | 
public schools in 1908, he pointed out, | 
$0.9 per cent survived to the fourth year | 
in high school, 34.3 per cent in 1910, 40.3 
per cent in 1915, 42.0 per cent in 1920, 
and 55.9 per cent in 1926. 


School Standards Higher 
Dr. Cooper, when asked to explain if 
the increase in survivals was due to a} 
Gesire on the part of public schools to | 
carry democracy in education so far that | 





with it came a relaxation in require-| 


ments, ence a greater number of pro- 
motions, he said that was not true, but 
on the contrary, standards were higher. | 
Dr. Cooper stated that a number of| 
factors readily explain the increasing | 
strvival of students. “One factor,” he| 
said, “is that there is more desire on | 
the part of the average person in the| 
United States to get as much education | 
as possible. There has come the realiza- | 
tion that one can’t get along without it.” | 
Greater survival, Dr. Cooper continued, | 
“is also due to the better preparation of | 
the teacher and to a wider variety of | 
courses offered in the schools.” 
“There is a better adaptation of the | 
school to the needs of the children than | 
there was formerly,” he pointed out. i 
“Another factor to be taken into ac- 
count,” he continued, “and one which 
catches children in the lower grades, is 
the gradual increase in the compulsory 
school age. This sometimes affects the 
first two years of high school.” 
Education Goal Changed 
In adapting the school to the needs of 
the pupils, Dr. Cooper explained that 
whereas a principle underlying public} 
education involved the attempt on the 
part of the schools to reach only 10 per) 
cent of the population for positions of 
leadership, the attempt now is to reach | 
100 per cent of them for whatever so- 
cial endeavor they may be best fitted. | 
With this process has come a wider in- | 
terest in education throughout the Na- 
tion and the people are more interested 
in pushing their children through schools | 
than formerly. 
The statistical study on survivals fol- | 
lows in full text: 
A careful study of survival rates made 
by the office in 1918 shows that of every | 
1,000 pupils reaching the fifth grade at 
that time, 634 reached the eighth grade, 
$42 entered the high school, and 139 were 
graduated. Since that time the number 
enrolled in the early. grades has decreased 
slightly, while the number in the upper | 
grades has increased considerably. In 
1918 the public high schools enrolled 1,- 
933,821 pupils, and in 1926 they enrolled 
3,911,279, or twice as many. The 1918! 
rates are, therefore, ne longer applica- 


.In making survival rates for 1928, it | 
ig observed that a larger number of 
children are enrolled in each of the first 
ive elementary grades, allowing for du- 
Siotes, than there are 6-year-olds, or 
Teyear-olds.. Without correcting for re- 
peaters, or for those enrolled in private 
spools, it is assumed that practically 

children attend school until after they 
ebter the fifth grade. 

»Making allowance for duplication, it is 
ndw estimated that of an original 1,000 
entering the public schools for the first | 
time, 974 reach the sixth grade, 855 reach 
the seventh grade, and 768 reach the | 
eighth grade. No data are available con- | 
cérning the number of pupils who com- 
plete the work of the eighth grade. 

*Of the original 1,000, the number en- 
tering the first year of the high school 
is 610, while 458 reach the second year, 
“321 reach the third year, 268 reach the 
féurth year, and 260 are finally gradu- | 
ated from high school. 








Topic I1l—Public Roads 





In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. 


By Katherine M. Cook 


Chief, Division of Special Problems, Office of Education, 
Department of the Interior 


Public Roads. 


MERICANS are said to be ardent 
advocates of the “bigger and bet- 
ter” and to tonsider the desirabil- 

ity of these qualities of general if not 
universal application. The size of our 
municipal parking systems, the size 
and height of our skyscrapers, the 
amount of money invested in industry, 
or the volume of its output—all are 
typical American measures of progress, 

Bigger and better rural schoolhouses 
replacing the little old red schoolhouse 
of traditional reverence are of grow- 
ing importance as measures of educa- 
tional progress in modern rural com- 
munities. More and more miles of 
better and better highways have pre- 
ceded, paralleled, and followed the 
building of such schoolhouses in thou- 
sands of rural communities during the 
past decade. 

Ohio offers one example. In the past 
10 years 4,000 consolidated schools 
have been built there, an average of 
one a day during the decade, replacing 
thousands of schools of the one- and 
two-teacher variety. In 1927 Ohio led 
the States in local disbursements and 
was among the first 14 in State dis- 
bursements for improved roadways. 
There are in round numbers 44,000 
miles of hard-surfaced roads within 


her borders. 
T° WHAT extent the sqme territory 
is affected in the road and school 
situations in Ohio and other States is 
a question concerning which facts are 
not at hand. If experience is any cri- 
terion for judgment, it may be as- 
sumed that the two programs (im- 
proved roads and improved schools) 
are closely related. 


A number of States which are out- 
standing in respect to progress in con- 
solidation are equally outstanding in 
respect to recent progress in road 
building, with programs apparently 
paralleling each other in time as well 
as territory involved. North Carolina 
is an excellent example. 

The country is spending approxi- 
mately $1,600,000,000 a year in im- 
proving its public highways. Last year 
it spent $40,000,000 transporting chil- 
dren to school—probably most of them 
over improved highways. For approxi- 
mately four to five million children en- 
rolled in the elementary and secondary 
grades of our 17,000 consolidated 
schools, this expenditure represents an 
investment in ultimate values difficult 
to estimate educationally and is a 
“noble experiment” in offering wider 
social opportunities. 


x x * 

WHETHER good roads promote and 

precede consolidation, or consolida- 
tion promotes and precedes good roads 
may be considered as in that inter- 
esting class of questions sometimes 
labeled as “‘academic.” In a progres- 
sive county in a southwestern State in 
which consolidated schools had all but 
completely replaced those of the one- 
teacher variety the county superin- 
tendent was invited by the Chamber of 
Commerce in the county seat to speak 
at the weekly luncheon of that body on 
“How Good Roads Have Helped Se- 
cure Consolidated Schools in ————— 
County.” The superintendent replied 
that she would gladly accept the invi- 
tation to speak if the topic were 
changed to read “How Consolidated 
Schools Have Helped Secure Good 
Roads in County.” 

Another county superintendent, ad- 
dressing an educational meeting re- 
cently, was asked if the consolidation 
of schools which had reached practi- 
cally 100 per cent in that county came 
as the result. of improved roads. Her 
reply was, ““No; we decide to consoli- 
date the schools, select the site, pro- 
ceed with our building, and in the 
meantime petition the county commis- 


*» * * 


In the next of this series on “Public Roads,” to appear in the issue of May 
27, Frank B. Curran, highways specialist, automotive division, Bureau of For- 
eign and Domestic Commerce, will discuss highways as an export factor. 

Copyright 1930 by The United States Daily Publishing Corporation. 
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=" School 
uilding Plans 


The present series deals with 


sioners to improve the roads leading to 
the schools. In our case good roads 
follow as well as precede school con- 
solidation.” 

Barring for the moment the more or 
less exceptional cases, improved high- 
ways are as apt to be a result of school 
consolidation as is consolidation to be 
the result of improved highways. Much 
of the same spirit necessary. to promote 
the one promotes also the other. 


* - oe 

HAT improved educational facili- 

ties through the centralization of 
schools for thousands of farm children 
wait on improved road conditions is a 
fact not to be overlooked. Isolated 
homes and communities where the 
quality of the soil, topography, and 
climate combine to eliminate the pos- 
sibility of long-distance travel are still 
with us in large numbers and particu- 
larly prevalent in some of our States. 

But the significance of improved 
roads to the education of children in 
these situations is not confined to the 
extension of the consolidation move- 
ment. Distance from school aggra- 
vated by necessity of walking over bad 
roads — muddy, undrained, often in 
deep snow or through inclement 
weather—has been found in several 
studies of the question to be the most 
significant cause of irregular school 
attendance of country children. 

Even if children must walk to the 
school—be it large or small—good 
roads condition educational opportuni- 
ties to a considerable degree. 


eee 


* 


OOPERATION in school and road 

programs of improvement is, of 
course, the satisfactory plan. Schools 
can and should be located not only cen- 
trally in relation to the children served, 
but centrally in relation to the system 
of improved highways. Accessibility 
is far from being in 1930 the question 
it was in 1910 or even in 1920, 

With good roads and _ reasonably 
priced transportation, distance is al- 
most annihilated. Ten miles to school 
over a good road in a modern trans- 
portation vehicle is a short trip. It 
may and often does involve less dan- 
ger to health as well as less time than 
a walk of a mile in cold or wet weather 
over muddy or otherwise unimproved 
roads. 


* ~ 


A 


* * * 

OOD roads and school consolidation 

are bringing education home to the 
farm—education for the parents as 
well as for the children. They are 
bringing opportunities for secondary 
education within easy access of country 
children where they can spend the 
night under the home roof and in the 
family circle. Good roads combined 
with the innate faith of every Ameri- 
can parent in the efficiency of educa- 
tion as a means of making for his 
children a better world than the one he 
himself has lived in are changing the 
social order in farm communities. 

In the better organized and more 
progressive communities, school cen- 
tralization is proceeding on a larger 
scale than ever before. Whole counties 
are now being surveyed and schools lo- 
cated with a view to the best interests 
of all the children in the county. One 
or two high schools are now serving 
territory formerly served by 8 to 12. 

Larger enrollments mean better 
trained teachers, richer curriculum of- 
ferings, and enlarged social opportuni- 
ties. That the generation represented 
by the youth now in school—reared 
with an appreciation of the relation- 
ship between highway improvement 
and education in its broadest sense— 
will continue the program on an in- 
creasingly larger scale seems a fore- 
gone conclusion, 














Special Permit Asked 
For Airship Broadcast 





Short Wave Channel Would Be 
Used to Describe Zeppelin 








“After making an adjustment for those 
conimunities that have but seven years | 
of elementary school work instead of | 

ight, the length of public-school life-| 

ay is just a little beyond the comple- | 
tion of the first year of high school. 
wit is not possible to show survival | 
is time, but, excluding preparatory | 
dents, the colleges, universities, pro- | 
féssional schools, and teachers colleges | 
enrolled 338,759 students in 1918, and! 
13325,675 in 1928. First and professional 


| degrees were granted to 37,915 college | 


students in 1918, and 111,161 in 1928, 
with 44,165 continuing with graduate 
Work. Of the original 1,000 in 1918, the 
number entering college was 72, and the 
meber graduated was 23. 

e estimate for 1928 would indicate 
that 160 of the original 1,000 entered 
college and 50 were graduated. These 
data do not include 138,074 enrolled in 
norma! schools in 1918, and 25,613 in 
1926, nor those in private business 


schools, nor in other types of schools | 


not mentioned above. 





Shortage of Jobs Faced 


By High Schol Graduates 


[Continued from Page 1.) 
es in the types of occupations have 
ibuted to a situation that seriously 
fects the young graduates seeking 
ite collar jobs,” Mr. Barnhagt said. 
“In a large manufacturing city in the 
Mr. Barnhart said, many first 
graduates have been compelled to 
@ second and third rate jobs in order 
be employed at ‘all. They are dissat- 
d and are awaiting an opportunity 
hange jobs, he added. 
om the same city, it was pointed 
numerous third class students are 
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A conserva- | 


Special authority to utilize a_ short- 
wave rebroadcasting channel in connec- 
tion with the broadcasting of a descrip- 
tion of the arrival of the German dirigi- 
ble “Graf Zeppelin,” now on a triangular 
flight from Europe, to Brazil and to this 
country, was sought from the Federal 
Radio Commission May 23 by the Na- 
tional Broadcasting Company. 

The applicant would use a_ portable 
radio transmitter at the Naval Air Sta- 
tion at Lakehurst, N. J., the short-wave 
| broadcast being picked up by a receiving 
| set at the outside of the field and sent 
| by land line to New York, where it would 
be distributed over a network. 

Other applications received by the 
| Commission are as follows: 

| Applications received (broadcasting): 

| H, E, Seward Jr. and Philip Weiss, doing 
| business as Seward & Weiss Musie Store, 
| Rutland, Vt., requests construction permit 


unable to find work at all since the first 
class ones have been forced to fill the po- 
| sitions ordinarily open to graduates of 
| third-rate level. 
| Mr, Barnhart said that although he has 
| not received answers from all of the 
| cities, sufficient have come to be inform- 
ative, and in every instance the answers 
about the difficulties or placement are 
much the same. Some reports state that 
calls for workers specify younger, cheap- 
er and inferior office employes, he de- 
clared. 

Within 30 days, another group of grad- 
uates from the high schools will increase 
the number and the situation will then 
be even more serious, Mr. Barnhart ex- 
plained. These would-be workers are in 
quest of clerical jobs, commonly called 
“white-collar jobs,” Mr. Barnhart said, 
and 
problem. 








to erect new station on 1,420 kc., 
five hours daily. | 
_ WRK, S. W, Doran and John C. Slade, do- 
ing business as Hamilton Radio Service, 
Hamilton, Ohio, requests authority to in- | 
stall automatic frequency control, 

KDKA, Westinghouse E. & M. Co., Saxon- 
burg, Pa., requests extension of time on 
construction permit to Sept. 21, 1930. 

WLVA, Edward A. and Philip P. Allen, 
Lynchburg, Va., request authority for vol- 
untary assignment of license to the Lynch- 
burg Broadcasting Corp. 

WOBU, Charleston Radio Broadcasting 
Co., Walter Fredericks, manager and agent, 
Charleston, W. Va., requests authority to 
voluntarily assign license to WOBU, Inc. 

WHAT, Albert A. Walker, Philadelphia, 
Pa., requests construction permit to install 
new equipment, change frequency from 1,- 
310 to 930 ke., increase power from 100 to 
500 w., and change hours from dividing 
with WFKD to dividing with WIBG. 

KFDM, Magnolia Petroleum Co, near 
Beaumont, Tex., requests modification of | 
license to increase power from 500 w, night 
and 1 kw, day to 1 kw. full time, on 500 ke. 

WCSC, Fred Jordan and Lewis Burk, 
Charleston, S. C., requests construction per- 
mit to move transmitter from King Street 
to Savannah Highway, Charleston; change 
frequency from 1,310 to 1,360 ke., and in- 
crease power from 250 w. day and 100 w. 
night to 500 w. 

D. Estes, Vernon, Tex., requests construc. 
tion permit to erect a new station to uge 
1,260 ke., 500 w., daytime hours. 

E. A. Holmes and Idris J. Jones, Bessemer, 
Ala., requests construction permit to erect 
a new station on 1,500 kc., 50 w., unlim- 
ited hours. 

Donald Drug Company, Honea Path, S. C., 
requests construction permit to erect a new 
station to use 1,150 ke., 5 w., daytime hours. 

WLS, Agricultural Broadcasting Co., near 
Crete, Ill, requests extension of time on 
construction permit to Aug, 6, 1930, 

KFKB, KFKB Broadcasting Association, 
Ine., Milford, Kans., requests construction 
permit to change equipment, increase power 
from 5 kw, to 10 kw., and operate until 8:30 | 
p. m. (C. §. T.), or until California sunset. 
Station now operates limited time. 

KTAR, KTAR Broadcasting Co., Phoenix, 
Ariz., requests modification of license to 
increase power from 1 kw. day and 500 m™, | 
night to 1 kw. full time, on 620 ke. | 

KFEL, Eugene P. O’Fallon, Inc., Denver, | 
Colo., requests construction permit to move 
transmitter to 5730 W. Colfax Street, Den- 


15 w. and | 
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resent another aspect of the labor} ver, and studio from 233 E. Colfax Street 


to Albany Hotel, Denver. 
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SS ee UNEED ED STATES DAILY: 
Cooperation Urged 
And Highway B 


Strategic Location of Educational Institutions in Relation 
To Road Systems Advised 


Forty-three Per Cent of All| 


more than five tubes per set. 
was discovered that more than 52 per 
cent of those interviewed had had their 
sets more than two years, while 30.11 
per cent bought their equipment within 
the past 12 months. 


the country listen in two hours or more 
daily, the survey disclosed. In designat- 
ing the most popular hours there was a 
conflict of opinion, which Commissioner 
Lafount said was “‘natural,” due to occu- 
pations of families, their geographical 
location, social demands and the like. By 
far the maximum of listening, however, 
according to the survey, takes place be- 
tween 8 and 10 p. m., while the noon hour 
and the dinner -hour bring about. an 
e 
cially making practical use of the period 
between noon and 2 p. m. 


cent of the families owning receiving 
sets told the Starch interviewers that| 
they listened about equally all evenings 
of the week, while an additional 24 per 
cent reported listening more on Satur- 
day and Sunday. 
calculated that there is a certain audi- 
ence every evening of the week of more 
than 7,000,000 people. 


was shown, the survey states, in view of 
the fact that 81 per cent of those inter- 
viewed preferred 
tures.” 


radio audience dwindles materially 
the Summer, when long-range reception 
deteriorates, is disputed in the Starch 
survey. 


radio receiving set is in use nearly as 
much in the Summer as in any other 
season of the year. 
terviewed, 78.8’ per cent said they used 
the radio in the Summer—either taking 
their own sets and installing them when- 
ever the Summer sojourn made this pos- 
sible, or obtaining access to radio pro- 
grams through use of a portable set or 
the radio in the hotel where they were 
spending their vacation. 


of “DX” fans, gradually is becoming a_| 
thing of the past, Mr. Lafount was in- | 
formed. 
years ago, the desire for obtaining dis- 
| tance on the part of most radio enthusi- 
asts was so strong that many cities had 
Now, the survey shows, 73.49 per cent 
of those owning receiving sets tune in 
regularly to one or two favorite stations. 


agricultural subjects?” brought affirma- 
tive responses from 72 per cent of the 
farm families interviewed: $1 per cent of 
the town families; 23 per cent of the 
medium sized city families, and 18 per 
cent of the families in the large metro- 
politan centers. 

weighted average 


groups of 36.3 per cent. 






Title 5 — Executive Depart- 


against George F. Curtis; Rules, 


Title 10—Army 


| bia; Merchant Marine, 


| Title 33—Navigation and Navj- 
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Survey Reveals 





Families Now Own Receiv- 
ing Sets, Dr. Starch Finds 
In National Survey 
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It also 


® Popular Listening Hours 


Eighty-one per cent of the families of 


qual number of responses, farmers espe- 


Nearly three-quarters or 73.41 per 


On this basis, it was} 


The popularity of sponsored programs | 


“light musical fea- 





Large Summer Audience | 


The commonly accepted belief that the 
in 


Mr, Lafount said the survey 
‘revealed conclusively” the fact that the 


Of the families in- 





“Long range” radio reception, the aim 


He recalled that just a few 


‘silent night” for their radio stations. 


The question “Do you enjoy talks on 


This represents a 
in families of all} 





Bills and Resolutions 
Introduced in Congress 


ments and Government Offi- 


cers and Employes 
_ H. Res. 225. Mr. Schafer, Wis. To inquire 
into the activities of Federal officials and 
employes connected with the initiation and 
prosecution of disbarment proceedings 


H. R, 12602. Mr. James, Mich. (at request 
of the War Department). To authorize an 
appropriation for construction at Carlisle 
Barracks, Pa.; Military Affairs, 


Title 20—Education 


H. R. 12571. Mr. McLeod, Mich. To provide 
for the transportation of school children in 
the District of Columbia at a reduced rate; 
District of Columbia. 

Title 23—Highways 

H. R. 12572. Mr. Moore, Va. To provide 
for an investigation as to the location and 
probable cost of a southern &pproach road 
to the Arlington Memorial Bridge; Roads. 

H. R’ 12600. Mr. Zihlman, Md. To reg- 
ulate tolls charged for transit over high- 
way bridges across the Potomac River be- 
tween the States of Maryland and West Vir- 
ginia; Interstate and Foreign Commerce, 


Title 25—Indians 


H. R. 12576. Mr. Sproul, Kans. Providing 
for teaching, training, developing, qualifying, 
and emancipating the Indians of the United 
States for independent citizenship, within 
the period of 50 years; Indian Affairs. 
Title 28— Judicial Code and 

Judiciary 

S. 4564. Mr. Pine. To provide for the 
appointment of one edditional judge of the 
District Court of the United States for the 
Western District of Oklahoma; Judiciary. 

H. R. 12573. Mr. Hall, Ind. To amend the 
District of Columbia traffic act, approved 
Mar. 3, 1925, as amended; District of Co- 
lumbia, 

_ H.R. 12599. Mr. Lehlbach, N. J. Provid- 
ing for the manner which appeals from the 
Radio Commission may be taken to the 
Court of Appeals of the District of Colum- 


litle'31—Money and Finance 
Il. J. Res, 346. Mr. Wood, Ind, To supply 
a deficiency in the appropriation for the 
employes’ compensation fund for the fiscal 
year 1930; Appropriations, 
_H. R. 12601. Mr. Colton, Utah. To pro- 
vide for the compromise and settlement of 
claims held by the United States arising 
under the provisions of section 210 of the 
transportation act, 1920, as amended; In- 
terstate and Foreign Commerce. 


gable Waters 
H. R. 12575. Mr. Johnson, Wash. To extend 
the time for completing the construction of 
a bridge across the Columbia River between 
Longview, Wash., and Rainier, Oreg.; Com- 
merce, 


Title 36 — Patriotic Societies 


and Observations 
H. J. Res. 347. Mr. Fitzgerald, Ohio. To 
provide for the erection of a suitable me- 
morial to the memory of Comte de Grasse; 
Library. 


Title 39—Postal Service 


H. R. 12570. Mr. Celler, N. Y. To authorize 
the construction and use of an underground 
pneumatie tube service; Post Office and Post 

oads, ) 


ner 
Radio’s Audience 






| Sheldon, Charles. The wilderness of Denali; | 








Title 40 -— Public Buildings, 


Property, and Works 
H. J, Res. 345. Mr. Cramton, Mich., Pro- 
hibiting location or erection of any wharf 


1 ha 
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New Books 





eign languages, offical documents 


Library of Congress card number is at end of last line. 





Keane, Thomas J., comp. What sea scouts 
do, compiled from “Scouting,” (Boy 
scouts of America service library. 
8190, series E.) 34 p., illus. N. Y., Boy 
scouts of America, 1930. 30-10395 

Lloyd, John William. , . . Productive veg- 
etable growing, by ... 194 illustrations in 
the text, 6th ed., rev. (Lippincott’s farm 
manuals, ed by K. C. Davis.) 343 p., illus. 
Phil., J. B. Lippincott co., 1930. 30-10236 

Mason, Bernard Sterling, ... Camping and 
education, by ... Camp problems from the 
campers’ viewpoint. 283 p., illus. N. Y., 
The McCall cox, 1930. 30-10239 

Mercier, Louis Joseph Alexandre. ... Mes 
premieres lectures. (The oral-self-ex- 
pression method series.) 226 p., illus. 
N. Y., Silver, Burdett and co., 1930. 

30-10365 

Moriarty, Cecil Charles Hudson. Police law; 
an arrangement of law and regulations for 
the use of police officers. 337 p. Toronto, 
Butterworth & co., 1929. 30-10406 

Moulton, Hugh Fletcher. Fletcher Moul- 
ton’s companion to the Companies act, 
1929, by .. With a section on account- 
ancy by A. E. Cutforth, 2d ed. 227 p. 
London, Eyre and Spottiswoode, 1929. - 

30-10408 

Newport, Cecil A. Limited companies and 

super-tax. 115 p. London, Gee & co., 1929. 
30-10410 

Officer, Harvey. Folk-songs of the four sea- 
sons; thirty-three traditional melodies as- 
sociated with festivals and folkways; the 
text and translations by Susanna Myers; 


the harmonization by... 79 p. N. Y., 
G. Schirmer, 1929. 30-10380 
Ohaver, Mrs. Laura Frahm. .. . Contract 
bridge summary. 24 numbered leaves. 
Tulsa, Okla., 1930. 30-10233 


Ostrolenk, Bernhard. The economics of | 
branch banking. 209 p. N. Y., Harper & 
brothers, 1930. 30-10403 

Pauling, Linus Carl. The structure of line} 
spectra, by . . . and Samuel Goudsmit, Ist | 
ed, (International series in physics.) 263 
p., illus. y Y., McGraw-Hill book co., 
1930. 30-10392 | 

Price, George McCready. A history of some 
scientific blunders, by... 138 p. N. Y.,, 
Fleming H. Revell co., 1930. 30-10393 

Price, William R. Notes on taxation of 
costs in the Court of chancery of the 
county palatine of Lancaster. 38 p. Liver- 
pool, H. T. Woodrow & co., 1929. 30-10409 

Riley, Eugene Boniface. Economics for sec- 
ondary schools, by .. . under the editorial 


supervision of Edgar S. Furniss. Rev. and 
enl. ed. 456 p., illus. Boston, Houghton 
Mifflin co., 1950. 30-10308 


Russell, Keith. ... The Young birdmen! 
across the continent; or, The coast-to- 
coast flight of the Night mail, by ... il- 
lustrated by Richard M. Rodgers. 241 p.! 
N.Y.,Sears publishing co.,1930. 30-10381 

Schlosberg, Herzl Joshua. South African | 
cases and statutes on evidence. 218 p.| 
Cape Town and Johannesburg, Juta & co., | 
1929. 30-10413 

Shanks, Lewis Piaget. Baudelaire; flesh and 
spirit. 265 p. Boston, Little, Brown and 
co., 1930. 30-10374 | 

explorations of a hunter-naturalist in| 

northern Alaska, by... with an introduc. 

tion by C. Hart Merriam. 412 p. N. Y., 

C. Seribner’s sons, 1930. 30-10238 


Library of Congress 


List supplied daily by the Library of Congress. Fiction, books in for- 





Stanley, William. Why the prohibition law 
should be changed; Biblical reasons given | 
by... 12 p. Lawrence, Mass., 1929, | 

30-10397 

Strong, Charles F. Modern political consti- | 
tutions; an introduction to the compara- | 
tive study of their history and existing | 
form. 385 p. N. Y., G. P. Putnam’s sons, | 
1930. ‘ 30-10399 | 

Tuckey, Edson N. Copies of letters to presi- 
dents, se nators,;~representatives and 
others against “adhering to” the League's | 
court, subordinating the United States tu 
foreign powers, and robbing the people. 
71 p. Minneapolis, Minn., Merriman pui- 


lishing co., 1930, 30-10400 
Wallace, Dudley B. Punjab, and other 
pieces. 15 p. N. Y., Associated publishing 
co., 1930. 30-10363 





| 
| 


Changes in Status of 
Bills in Congress 


Title 5S — Executive Depart- 
ments and Government Of.| 


ficers and Employes 
S. J. Res. 176. Transferring the functions 
of the radio division of the Department of 
Commerce to the Federal Radio Commission. 
Passed Senate May 22. Reported to the| 
House May 24. 


Title 26—Internal Revenue 


H. J. Res. 340. Extending the time for 
the assessment, refund, and credit of in- 
come taxes for 1927 and 1928 in the case of 
married individuals having community in- 
come. Reported to House May 23. 

_H. R. 12440. Providing certain exemp- 
tions from taxation for Treasury bills, Re- 
ported to House May 23. 

Title 28—-Judicial Code and| 
Judiciary 

H. R. 5624. To provide for an additional 
judicial district in Kentucky and _ prescribe 
sittings of the courts, 
May 23. 

H. R. 12307. For the appointment of one 
additional judge for the western district of 
Oklahoma. Reported to the House May 24. 

H, R. 9045. For the appointment of two 
additional associate judges to the Court of | 
Appeals of the District of Columbia. Re- 
ported to the House May 24. 

H. R. 11622. For the appointment of an | 
additional judge for the eastern district of | 
Louisiana. Reported to the House May 24. 

H. R. 12032. For the appointment of two 
additional judges for the southern district 
of New York. Reported to the House May 


24 
Title 31—Money and Finance 

H. J. Res. 255. Authorizing an appropria- 
tion of $871,655. as the contribution of the 
United States toward the Christopher Co- 
lumbus Memorial Lighthouse at Santo Do- 
mingo. Reported to House May 23. 

H. J. Res. 343. To supply a deficiency in 
the appropriation for miscellaneous items, 
contingent fund of the House of Repre- 
sentatives. Passed House May 23, 


Title 40 — Public Buildings, 
Property, and Works 


H. R. 11515. To provide for the .sale of 
the Goverhment building site located on the | 
State line dividing West Point, Ga., and 
Lanett, Ala., for the acquisition in West 
Point of a new site, and for the erection 
of a building thereon. Reported to the 
llouse May 24, 

H. R. 12383. To transfer from the United 
States Shipping Board to the Treasury De- 
partment certain property located at Ho- 
boken, N. J. Reported to the House May 24. 


Title 46—Shipping 


§. 941. To amend the act entitled “An act 
to regulate interstate transportation of black 
bass. Passed Senate Apr. 1. Reported to 
House May 23. 


Title 49—Transportation 


H, R. 12571. To provide for the trans- 
portation of school children in the District 
of Columbia at a reduced fare. Reported to 
the House May 24, 
Eee) 
or dock or artificial fill or bulkhead, or other 
structure, on the shores or in the waters 
of the Potomac River within- the District 
of Columbia without the approval of the 
Commissioners of th: District of Columbia 
and the Director of Public Buildings and 
Public Parks of the National Capital; Dis- 
trict of Columbia. 


Title 43—Public Lands 


H, R. 12574. Mr, Englebright, Calif. To 
add certain lands to the Modoc National 
Forest in the State of California; Public 
Lands, 

Title 46—Shipping 

8, 4571. Mr. Copeland, To amend section 

14.0f the shipping act, 1916, as amended; 


Commerce. 
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and children’s books are excluded. 







Weissmuller, John, Swimming the Amer- 
ican crawl, by ...; in coMaboration with 
larence A. Bush. 190 p. Boston, Hough- 
ton Mifflin co., 1930. 30-10231 
West, Andrew Fleming. Presentations for 
honorary degrees in Princeton university, 
1905-1925, 121 p. Princeton, Princeton 
university press, 1929. 30-10385 


Withers, Andrew Henry. ‘Reminders on re- 
versions; being a summary of the law and 
Practice relating to the investigation of 
title to, and the completion of purchases 
and mortgages of, life and reversionary in- 
terests and policies of life insurance, 90 p. 
Toronto, Butterworth & co., 1929. 30-10407 

Wolbarst, Abraham Leo. Generations of 
Adam. 354 p. N. Y., Newland press, 1930. 

30-10394 

Wright, Richardson Little, ed. House and 
garden’s book of color schemes, containing 
over two hundred color schemes and three 
hundred illustrations of halls, living rooms, 
dining rooms, bed chambers, sun rooms, 
roofs, garden rooms, kitchens and baths; 
the characteristic colors of each decorative 
period; how to select a color scheme, with 
unusual treatments for painted furniture 
and floors; a portfolio of crystal rooms 
and eight pages of unusual interiors in 





color, Edited by ... and Margaret Mc- 
Elroy. 227 p., illus. Ns Y., The Conde 
Nast publications, 1929. 30-26375 





Agutter, George. ... Lessons in tennis; a 
textbook of the game, (Spalding’s ath- 


letic library, no. 512B.) 150 p., illus. 
N. Y., American sports publishing co., 
1930. 30-10460 


American association of university women. 
Committee on U. S. history . textbooks 
used im the schools of the United States. 
. . « Report of the Committee on U. S. 
history textbooks used in the schools of 
the United States. 15 p. n. p., 1929. 

30-10457 

Asch, Shalon. Sabbatai Zevi; a tragedy in 
three acts and six scenes with a prologue 
and an epilogue, by... authorized trans- 
lation from the Russian version by Flor- 
ence Whyte and George Rapall Noyes. 
131 p.  Phila., The Jewish publication 
Society of America, 1930. 30-10043 

Australia. Development and migration come | 
mission. .. . Investigation into present 
position of Tasmania. Fifth interim re- 
port (internal transport), with ap- 
pendices. Dated Melbourne, 30th Jan- 
uary, 1929. 14 p. Canberra, H. J. Green, 
government printer, 1929. 29-27608 

Bruce, Sir Michael, bart. Peaks of hazard. 
271 p. Indianapolis, The Bobbs-Merrill 
co. 1929. 30-10463 

Burdett, Frederick David. The Odyssey of 
an orchid hunter, by . . . edited and an- 
notated by Percy J. King. 317 p. Lon- 
don, H. Jenkins, 1930. 30-10019 

Busby, Maud Quillman, “Mrs. Oscar E. 
Busby.” Contract partnership bidding, 
avery little book compiled from the stu- 

> ———_——_—_— 








President Hoover Signs 
Bills Passed by Congress | 





President Hoover, it was announced | 
orally at the White House May 24, has 
approved bills recently passed by Con- 
gress, as follows: 

May 21 

H. R. 1251, an act for the relief of C. L. 
Beargsley. * 

H. R. 7405, an act to provide a five-year 
construction and maintenance program for 
the United States Bureau of Fisheries. 

_H. R, 10171, an act providing for the erec- 
tion at Clinton, Sampson County, N. C., of 
a monument in commemoration of William | 
Rufus King, former Vice .President of the 
United States, 

H. R. 8154, an act providing for the lease 
of oil amd gas deposits in or under railroad 
and other rights of way. 

May 22 

H. R. 10579, an act to provide for the 
erection of a marker or tablet to the memory 
of Col. Benjamin Hawkins at Roberta, Ga., 
or some other place in Crawford County, 
Georgia. 

May 23 

H. R. 1234, an act to authorize the Post- 

master General to impose demurrage charges 
on undelivered collect-on-deMvery parcels. 
_ H. R. 9323, an act granting pensions and 
increase of pensions to certain soldiers and 
sailors of the Regular Army and Navy, and 
so forth, and certain soldiers and sailors of 
wars other than the Civil War, and to wid- 
ows of such soldiers and sailors. 5 

H. J. Res. 327, joint resolution authorizing 
the presentation of medals to the officers and 
men of the Byrd antarctic expedition. 

S. 548, an act for the relief of retired and 
transferred members of the Naval Reserve 
Force, Naval Reserve, and Marine Corps 
Reserve. 

S. 4015, 
ents. 

$. 4119, an act to extend the provisions 
of section 2455 of the Revised Statutes of 
the United States (U. S. C., title 43, sec. 
1171), as amended, to coal lands in Alabama. 

8. 428, an act to authorize the transfer 
of the former naval radio station, Seawall, 
Me.. as an addition to the Acadia National 
ark, 

S. 3185, an act to authorize the Secretary 
of the Navy to dispose of material no longer 
needed by the Navy. 

S. 3585, angact to eliminate certain land 
from the Tusayan National Forest, Ariz., 
as an_adidtion to the Western Navajo In- 
dian Reservation. 


an act to provide for plant pat- 





Changes Announced 
In Foreign Service 





Transfers and New Assignments 
Of Diplomats Listed 





Changes in the American Foreign 
Service since May 17 were announced by 
the Department of State on May 24 as 
follows: 

Ralph A, Boernstein of Washington, D. 
C., now American consul at Malmo, Sweden, 
assigned American consul at Naples, Italy. 

Edward A. Dow of Omaha, Nebr. now 
American consul at Frankfort on the Main, 
Germany, assigned consul at St, John’s, 
NeWfoundland. 

James Clement Dunn of New York City, 
first secretary, now assigned to the Depart- 
ment of State, has been designated first 
secretary of embassy at London, England. 

Elbridge Durbrow of San Francisco, 
Calif., has been confirmed as a Foreign 
Service officer, unclassified, and as_ vice 
consul of career and secretary in the Diplo- 
matic Service, and assigned as American 
vice consul at Warsaw, Poland. His assign- 
ment as vice consul at Mazatlan, Mexico, 
has been cancelled. 

Robert Harnden of Berkeley, Calif, now 
imerican consul at Tampico, Mexico, as- 
signed American consul at Malmo, Sweden. 

H. Livingston Hartley of Boston, Mass., 
American vice consul now assigned to the 
Department of State, assigned vice consul 
at Buenos Aires, Argentina. 

Clarence E, Macy of Denver, Colo. now 
American consul at Port Elizabeth, Union 
of a Africa, assigned American consul 
at Ta ico, Mexico, 


Carl D. Meinhardt of Brockport, N. Y., 
assigned American consul at Tsinan, China, 
assigned American consul at Trinan, China. 

Leslie E. Reed of St. Paul, Minn. now 
American consul at Buenos Aires, Argen- 
tina, confirmed as American consul general 
and assigned in that capacity to Monte- 
video, Uruguay. 

Edward F. Stanton of Los Angeles now 
American consul at Tsinan, China, con- 
firmed as a secretary in the Diplomatic 
Service and designated as second secretary 
of legation at Peiping, China. 

Noncareer: Alfonso F. Yepis, now serving 
as clerk in the American consulate at 
Guaymas, Mexico, has been appointed as 
Anierican vice consul at that post. 





‘AvrHorizep STATEMENTS Onty Are 


















THe Unirep States DAILY 





BY 


Government Books 
and Publications 


i i ding 
ts described under this hea 
Dor haat at prices stated, — x 
sive of postage, from ‘hy Daily. The 
i The Unite a ‘ 

rental of Congress card numbers om 

given. In ordering, full title, and n 
the card numbers, 49 be ee 
f ccupation—Fif- 
sats tne United States: 40% 
Bureau of the Census, United States De 


partment of Commerce, Price, ye ienet 


pe in 
Geologica - 
> a United 
e Interior. 
(GS17-466) 


irds and 
f Publications Relating to B $3 
Msvild Animals—Price Se em 
Free at Superintendent 0 9S 26947) 
List, April 1, 1930—Publi- 
— United States Department 


£ net rice, 50 cents a 
Subscription Pp (10-16369) 


he United 
ril, 


Water Supply of 

sare to June 30, 1925— 
vey Water-Supply Pape 
States Department of th 


Foreign 
cation 
of State. 


year. _. ri 
ly List of Publications 0 
Ma erates Department of a aman Ap 
30. Free at Department. 
escent Check-List of State Pebliegsiows, 
Received During January, 1930—Vo wane 
21, Number 1. Division of Documents, 
Library of Congress. Subscription, Bact 
year. : -89 
aunvat ot Current Business, May, ah 
105. Issued by Bureau of the ensus, 
United States Departnent oe ee 
Subscription price, $1.50 Pp (21-2eai) 
Jorld’s Great Literary Bibles—Rea' > 
bai me o. 1. Office of Education, 
United States Department of the Interior, 
Free at Office of Education. 


on the Busby school of 
Dallas, Tex., Pease print- 
1929. 30-10038 
illiam Henry. Soviet Russia; 
and a history, by 


dio lectures 
bridge. 48 p. 
ing company, 
Chamberlin, W 
living record 


a 
. i Brown, and co, 
woes” Boston, Little, 30-10021 


The adventures of Johnny 
illustrations by James 
N. Y., Coward- 

30-10474 


,.. An hour of 


Chapin, Henry. 
Appleseed, by. - . 1 
Daugherty. 244 p. illus. 
McCann, 1930. 

k, Barrett Harper. I 

ee drama. (The nee <a) 
il., J. B. Lippincott co., f 

159 p. Phil., J. B. Lipp ne F 

ed. Century read- 


Cunliffe, John William, 659 p. N. Y. 


ings in the English novel. 
The Century co., 1930, ; 
Davies, Lola S. Contract bridge. 


» Ch tg. co., 1930. 
Tulsa, Okl., Chapman ptg a aie 


The quest for certainty; a 


n of knowledge | gos 

action. (Gifford lectures, 1929.) 302 p. 
. All Unwin, 1930. 

London, G. Allen & Un aa slat 

Word heritage; or 


Dewey, John. 1 
study of the relatio 


herty, Ella Tormey. d 
ose words get that way,” by -.. and 
Elsie E. Cooper. 127 numb. leaves. _Ann 
Arbor, Mich., Mimeographed and printed 
by Edwards brothers, 1929. 30-10042 
The Encyclopaedia britannica. 14th ed. A 
new survey of a a Me 

i . Y., Encyclopaedia » 

v. illus. N. Y., Encyclop ae 


1930, 
Englehardt, Charles Anthony, in religion 
Zephyrin. Mission Nuestra Senora 


de la Soledad, by ... (Missions. and mis- 
sionaries of California. New series. Local 
history.) 88 p., illus. Santa Barbara, 
Calif., Mission Santa Barbara, 1929. 
30-10454 


Evans, Hubert Reginald. The silent call, 
te . . + illustrated 4? - . a 

. N. Y., Dodd ead and co., s 
ae ae 30-10044 
Foote, Harry Ward. ... The system; so- 
“alow iodate, sodium nitrate, water. By 
. and John E. Vance. (Constributions 


from the Sterling chemical laboratory, Yale 
university.) p. 375-383. N. Haven, Conn., 


1929. 30-10174 
Forum of civics, Houston, Tex. A_garden 
book for Houston. 168 p., illus. Houston, 
The Forum of civics, 1929. 30-10475 


Fox, Lawrence Keith. A brief review of the 
important historical events of the Harding, 
Coolidge and Hoover administrations, by 
... 61p. Lineoln, Nebr., Lincoln school 
supply co., 1930. 30-10456 

Gt. Brit. Ministry of health, Lagal gov- 
ernment bill. Amendments to Part V of 
the bill proposed by the minister of health 
after discussion with local authorities, 
Presented by the minister of health to 
Parliament by command of His Majesty, 


January, 1929. (Parliament. Papers by 
command. Cmd. 3257.) 7p. London, H. 
M. Stationery off., 1929. 29-27620 


Gt. Brit. Ministry of health, Local gov- 
ernment bill, 1928. Explanatory memor- 
andum on the provisions of the bill, as 
passed by the House of commons. Pre- 

sented by the minister of health to Parlia- 

ment by command of His Majesty, Feb- 


ruary, 1929. (Parliament. Papers by 
command. Cmd. 3273.) 56 p. London, 
H. M. Stationery off., 1929. 29-27621 


t. Brit. Board of trade. ... Merchandise 
_ marks act, 1926. Report of the Standing 
committee respecting spring balances. 
(Parliament. Papers by command, Cmd, 
$251.) 5 p. London, H. M. Stationery 
off., 1929. 29-27615 
Gt. Brit. Colonial office. Memorandum 
showing the progress and development 
in the colonial empire and in _the ma- 
chinery for dealing with colonial ques- 
tions from November, 1924, to November, 
1928. Presented by the secretary of 
state for the colonies to Parliament by 
command of His Majesty, January, 1929, 
Parliament. Papers by command. _ Cmd. 
3268.) 81 p. London, H. M. Stationery 
off., 1929. _ 29-27612 
Gt. Brit. Foreign office. ... Chinese man- 
date of December 28, 1929, regarding 
extraterritorial rights in China and cor- 
respondence between His Majesty’s gov- 
ernment in the United Kingdom and the 
Chinese government in connexion there- 
with. Presented by the secretary of 
state for foreign affairs to Parliament 


by command of His Majesty. (China no, 
1. (1930 Parliament. Papers by com- 
mand. Cmd. 3480.) London, H. : 
Stationery off., 1930. 30-10181 


Gt. Brit. Foreign office. List of commer- 
cial treaties, ete., with foreign powers, 
January 1, 1930. (Foreign office.) 45 p. 
London, H. M. Stationery off., 1930, 

_ _ 80-10182 

Hallock, Robert Crawford. Behind the Big 
hill; a year of six-minute sermons for 
children, by ... and G. B. F. Hallock. 
232 p. N. Y., R. R. Smith, 1930. 30-10033 

Hardwicke, Henry. Voices from beyond. 
125 p. Niagara Falls, N. Y., Harkell co., 
1930. 30-10030 

Hoffmann, Gilbert Frederick. .. . Precipi- 
tated selenium dioxide, by... and Vic- 
tor Lenher. (“Extraet from a_disserta- 
tion submitted by G. F. Hoffmann in 
partial fulfilment of the requirements for 
the degree of doctor of philosophy | Uni- 
versity of Wisconsin, 1927)”) p, 3177- 
3184 illus. Easton, Pa., 1929. ..230-10176 

Kotila, John Ernest, A study of the bielogy 
of a new spore-forming Rhizoctonia, 
Corticium praticola, (Thesis (Ph, D,)— 
University of Michigan, 1928. “Papers 
from the Department of botany of the — 
University of Michigan, no, 313,”) 
1059-1099 illus. Washington, D. C., 

° 30-10180 


State Books and 
Publications 


Information regarding these publications 
may be obtained by writing te the de- 
partments in the State given below. 

lifornia—Ninth Report of the Board of 

Co hiomare of the State of California 
Including the Law, Rules of the Board 
and List of Certified Architects, Sacra- 
mento, 1928. 

California—Tenth Report of the California 
State Board of Architecture, Department 
of Professional and Vocational Standards, 
Sacramento, 1929. 

Mississippi—Second Biennial Ropert of th 
State Library Commission of the State 
Mississippi, Elizabeth Robinson, Secre- 
tary, Jackson, 1929, 

Mississippi—Report of the State Tax Com- 
miselee of the State of Mississippi, Jack- 
son, 
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Ds School Trustees 


Cannot Purchase 


Reciprocal Policy 


Indiana Attorney General 
Rules They Cannot Carry 
Auto Liability Risks in 
Interinsurance Exchange 


State of Indiana: 
Indianapolis, May 24. 

Because the trustees of Indiana Uni- 
versity do not have the power to execute 
a power of attorney required of members 
of reciprocal insurance associations, the 
attorney general, James M. Ogden, held 
May 19 that the university cannot carry 
automobile liability and collision insur- 
ance with a reciprocal concern. The 
opinion follows in full text: 

Dear Sir: I have before me your letter 
submitting the following question: 

“Have I, as an administrative officer 
handling State funds, the right to place 
automobile liability and collision insur- 
ance with a reciprocal company, by so 
doing making my institution liable for 
an assessment, should the occasion arise 
that the financial circumstances of the 
company require additional funds?” 

Power of Trustees 

I desire to say that the conclusion 
which I have reached is not based upon 
the question as to whether policies of 
such associations are or are not assessa- 
ble, but rather on the question of power 
of the trustees of Indiana University to 
execute the power of attorney required 
to be executed by members of such asso- 
ciations. Members of such associations 
to the extent to which they agree to,be- 
come liable occupy the dual relationship 
of insurers and insured. 

The trustees of Indiana University are 
constituted by statute a body politic with 
certain prescribed powers and duties, 
which I do not think can be construed to 
include the power and authority to exe- 
cute the power of attorney necessarily 
required of members of such associa- 
tions” 

It is true that section 8 of the recip- 


rocal insurance association act of 1919} 


provides that “any corporation now or 
hereafter organized under the laws of 
this State, shall in addition to the rights, 
powers and franchises specified in its 
articles of incorporation, have full power 
and authority as a subscriber to exchange 
insurance contracts of the kind and 
character herein mentioned.” Acts of 
1919, p. 506. 
Word Is Defined 

However, the word “corporation” as 
used in the above section clearly refers 
to private, business corporations and not 
to bodies politic and corporate such as 
the trustees of Indiana University. As 
said by the court in Wallace v. Lawyer 
et al., 54 Ind. 501 at page 506, in defining 
tly word “corporation” as used in a 
tute relating to proceedings supple- 


entary ta execution, “the courts hold |_ 


that the general word corporation st 
be restricted to mean private or oder 
business corporations, and not extended 
to embrace municipal corporations or 
bodies politic and corporate.” 

For the reason above stated, in my 
opinion, you have no authority to exe- 
cute the power of attorney required by 
reciprocal insurance associations and it 
follows, therefore, that your question ‘is 
answered in the negative. 


'Michigan Warns Agents 
On Auto Insurance Risks 


State of Michigan: 
é Lansing, May 24. 
insurance commissioner, 


The State 


Charles D. Livingston, has notified all 


} companies writing automobile insurance 
}in the State that they must desist from 
the practice of creating fictitious auto- 


mobile fleets, threatening revocation of 


licenses of companies and agents violat- 
ing the ruling. 

Mr. Livingston also warned companies 
against abuse which has arisen from the 
appointment of garage owners as insur- 

; ance agents. He said that these repre- 

‘sentatives are permitting salesmen in 

‘their employ to solicit insurance and 
, are paying them commissions, although 
they are not licensed agents. Unless 

, this situation is corrected, Mr. Living- 
' ston stated, agents’s licenses may be re- 
fused garage owners next year. 


New Fire Rules Announced 
For Indiana Filling Stations 


State of Indiana: 

Indianapolis, May 24. 
The State fire marshal, Alfred M. 
Hogston, has just announced new regu- 
lations for gasoline filling stations, to 
become effective June 1, prescribing that 
gasoline shall not be transferred to a 
motor vehicle while the motor is run- 
ning, the lights are burning, while any 
person in the vehicle is smoking, or 
while a match or lighter is being used 

within 50 feet of the tank being filled. 
Similar rules were in the old regula- 
tions for garages, Mr. Hogston said, but 
they did not apply clearly to filling sta- 
tions. Filling station attendants vio- 
lating provisions of the order may be 
Sned fepm $10 to $50, Mr. Hogston 

stated. 


oe 
Senate Votes Survey 
For Control of Cancer 


A general survey by the Surgeon Gen- 
eral in connection with the control of 
cancer is directed in a bill (S. 4531) 
passed by the Senate, May 23. 

Such a survey, proposed in the bill 
sponsored by Senator Harris (Dem.), of 
Georgia, which now goes to the House 
for approval, would includ investiga- 
tion of researches in various institutions 
throughout the world, and examination 
of methods of treatment with a view to 
excluding those found worthless or 
fraudulent, a study of the best methods 
of increasing the number of physicians 
skilled in the treatment of cancer and 
the collection of all other pertinent data 
for recommending congressional action. 


Bills Introduced in 
_ State Legislatures 


Commonwealth of Massachusetts 

H. 1394. Relative to arson and the penal- 
ties therefor, reducing the maximum pun- 
ishment from life to 20 years. Reported 
by joint judiciary committee. 

H. 1397. To provide for the issue of 
motor vehicle personal injury, property 
damage, fire and theft insurance by a pub- 
Nicely managed and controlled insurance 
company in competition with other insur- 
ange companies. To be moved by Mr. Hays 
as @ substitute for the report, no further 
legislation necessary on the report of the 
pecial commission to study compulsory 
automobile insurance (S. 280), 
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Cancelling of Policies by Agent 


Insurance Contracts Is 


State of New 
Rose INN CORPORATION ET AL. 
v. 


NATIONAL UNION Fire INsuR&NcE Com- 
PANY ET AL. 


New York Supreme Court, Appellate 
Division. 
No. 141/27, Third Dept. 
Butter, KiLMER, Horry & BUTLER 

(CuHaRLES L. Hory of counsel) for 

plaintiff-appellant; RicHArps & AF- 

FELD (FRANK Sowers of counsel) for 

defendants-appellants; AINSWORTH, 

SULLIVAN & ARCHIBALD (CHARLES B. 

SULLIVAN of counsel) for defendants- 

respondents. 

Opinion of the Court 
May 8, 1930 

Appeal by plaintiff from judgment en- 
tered in Saratoga County clerk’s office on 
Jan, 28, 1929, dismissing the. complaint 
as agaihst National Union Fire Insur- 
ance Company, The London Assurance 
Corporation and Niagara Fire Insurance 
Company, and from the same judgment 
by the defendants Importers & Export- 
ers Insurance Compaby and American 
Eagle Fire Insurance Company. 

Hit, J.—Plaintiff’s building and fur- 
;niture were damaged by fire on Mar. 6, 
1928, The amount is not in dispute. The 
question to be determined is, was the 
property insured by policies issued by 
the Importers & Exporters Insurance 
Company for $6,000, and the American 
Eagle Insurance Company for $2,000, or 
had this insurance been replaced by four 
| policies of $2,000 each, one issued by 
each of the following companies: Na- 
tional Union Fire Insurance Company, 
the London Assurance Corporation, Ni- 
agara Insurance Company and Importers 
& Exporters Insurance Company. Those 
issued by the first two companies have 
been referred to as the old policies and 
the others as the new policies. 


hotel and furniture in Saratoga Springs. 
VanVoast & Leonard Agency, Incorpo- 
rated, represented 25 or more insurance 
companies at that place, and was the 
agent for all of the defendants, and had 


these companies which it had authority 
to .countersign, execute and _ deli¥er. 
When plaintiff became the owner of the 
yinsured property in 1925, insurance to the 
amount of $13,000 had been written by 
the Van Voast agency in companies rep- 
resented by it, and plaintiff’s vice-presi- 
dént requested that amount of insurance 
be kept in Sense, : The agency undertook 
this commissiqn.\.All changes thereafter, 


The prdperty insured was a Summer) 


in its possession policies from all of 


Without Notice to Owner Upheld 


Teen eee 
Right of Representative to Act for Both Parties on 


Sustained in Situation 


Showing No Conflict of Interests 


York: Albany 

panies. No bad faith or personal interest 
is shown, and it acted fully within the 
scope of its authority in issuing the new 
policies, 

The United States Circuit Court of 
Appeals, in passing upon a similar issue 
has said (May v. Hartford Ins. Co. 297 
Fed. 997, 998): 

“When the insured dpplies directly to 
an agent of several companies, and gets 
from him a promise of general and cgn- 
tinuous protection against fire, it is in- 
deed abundantly settled that the agent 
acts for both sides, and the courts have 
been at some pains to show that the ap- 
parent opposition of interest will not in- 
validate any substitutions he may make. 
Thus, if having underwritten the loss in 
some: company which proves unwilling, 
such an agent accepts a cancellation and 
underwrites the risk in another company 
of which he is equally an agent, the 
courts enforce the substitution.” 


Right to Act for 
Both Parties Upheld 


' The Supreme Court of Ohio (66 Ohio 
| St. Rep. 6, 14) speaking of an agency 
for both insurer and insured, said: 

| “This office he might properly under- 
take to perform, inasmuch as its per- 
formance did not conflict with his duties 
to the companies which he represented. 
He could not serve two masters whose 
interests were incompatible, but he could 
properly serve both parties so long as 
the duties were consistent.” 


Courts in other States have held a 
like doctrine. ((Hollywood Lumber & 
Coal Co. v. Dubuque Fire & Marine Ins. 
Co. 80 W. Va. 604; Warren v> Franklin 
Fire Ins. Co. 161 Iowa 440; Dalton v. 
Norwich Union F. Ins. Co. (1919 Tex. 
Com. App.), 213 S. W. 230; Allemania 
Fire Ins. Co. v. Zweng, 127 Ark. 141, 
145, 146; Wilson v. Insurance Co., 90 
Kans. 355, 358, 359; Sterling Fire Ins. 
Co. v. Comision Reguladors, 195 Ind. 29). 

Judgments in favor of the plaintiff and 
against the American Eagle Fire Insur- 
ance Company and in favor of the plain- 
tiff and against the Importers & Export- 
ers Fire Insurance Company should be 
reversed on the law and facts,,and judg- 
ment rendered in favor of the plaintiff 
and against the London Assurance Cor- 
poration for $1,247.49, and against the 
aefendant National Union Fire Insur- 
ance Company for $1,346.41, and against 
the defendant Niagara Fire Insurance 
Company for $1,346.41, each of the fore- 


THE UNITED STATES DAILY: 


going judgments being with costs in all 
courts, and against the Importers & Ex- 
porters Fire Insurance Company for 
$1,346.41 without a interest on dam- 
ages in each instance being computed 
from June 28, 1928. 


through cancellation or expiration of pol- 
icies, were made by the agency without 
further instructions from the plaintiff. 
The companies were always selected by 
the agency, without the suggestion or 
knowledge of the plaintiff. When a com- 
pany so requested, the office record of 
that policy was marked cancelled without 
notice to the = ae gee — - 
count was credited with the unearne : ° * * 
premium, At the same time, a new policy Wins Verdict in Bond Suit 
in like amount was issued in another 

company, and plaintiff’s account debited} Des Moines, Iowa, May 24.—Judge 
with the new. premium. A manual ex-| Martin J. Wade, of the United States 
change'of policies was later made with | District Court for the Southern District 
the plaintiff. This course of conduct had/| of Iowa, May 20 ordered a directed ver- 


Surety Firm of New York - 








been followed without variation, from | dict for the defendant in a suit brought 


1925 to Feb. 28, 1928. 


On that date,|by the Southern Surety Co. against the 


the American Eagle Company directed | Fidelity and Casualty Co. of New York 


the agency to cancel its policy. 


t Follow- | for reinsurance on a public official bond. 
ing the usual practice, a new policy of | : 


There was evidence to show that 


the London Assurance Corporation for) George Harris, a tax collector in Illinois, 


a like amount was issued. 


Company Required to 
Give Notice to Cancel 


had been bonded by the Southern Surety 
Co. for $140,000, of which $20,000. was 
insured in the Fidelity and Casualty Co. 


It was testified Mr. Harris lost $60,- 


A formal notice of cancellation was | 900 when the Dovers’ National Bank of 


porary absence of its officers, but was 
not delivered before the fire. On Mar. 
83 following, the agency was instructed 
by the Importers & Exporters Insurance 
Company to reduce its policy of $6,000 
to $2,000. Again following the usual 
practice, new policies of $2,000 each were 
issued in the Importers & Exporters 
Company, National Union Company and 
Niagara Company. The agent notified 
the companies on the date of the issuance 
of each of the new policies. The policies 
had not been exchanged at the time of 
the fire. The premiums upon the new 
policies were\sent to the companies by 
the agency in the usual course, and were 
retained until the trial when an offer to 
return was made. Plaintiff claims under 
one set of policies only, and has brought 
this action in the alternative, (Sec. 211, 
C. P. A.) 

We must decide whether the old poli- 
cies were cancelled, for the plaintiff did 


not intend to haye both the new one and 


old ones in force, and the Van Voast 
Company was not authorized’ to effect 
additional insurance, but only to main- 
tain the amount at the original figure. 
(Davis & Sons y. Russian Transport & 
Ins. Co, 182 A. D. 668). The. policies 
contained a provision that five days’ 
written notice must be given if the com- 
pany wished to cancel. This had not 
been done, and no tender of the un- 
earned premium had been made. Unless 
the plaintiff consented, or waived the 
giving of the notice and the return of 
the unearned premium, the policies were 
not cancelled. (Buckley v. Citizens In- 
surance Co, 188 N. Y. 399). These pro- 
visions in the policy were for its bene- 
fit, and it could waive them. (Sec. 122 
Insurance Law; Gateley-Haire Co, v. 
— Fire Insurance Co, 221 N, Y. 


Agent Within Authority 


In Issuing New Policies 


If the Van Voast Company was plain- 
tiff’s agent, the old policies were can- 
celled by consent. (Buckley v. Citizens 
Insurance Co., supra; Benedict v. Secur- 
ity Insurance Co. 147 A. D. 810, aff’d 
214.N. Y. 701). It could not be agent 
for the insured and insurer if there was 
a conflict of interests. (New York Cen- 
tral Insurance Co. v. National Protection 
Insurance Co, 14 N. Y. 85; Nuendorff 
v. World Mutual Life Insurance Co, 69 
id, 389; Empire State Insurance Co. v. 
American Central Insurance Co. 139 id, 
446). But it could if there was no con- 
flict of interests and no incompatibility. 
(Knauss v. K, B. Co, 142 N. Y. Fs 
Rosenbaum v. Sarasohn, 184 A. D, 204). 
The VanVoast Company _was acting 
within the authority granted to it by 
the plaintiff in consenting to an imme- 
diate cancellation. It was acting within 
the general authority and special in- 
structions of the old companies in effect- 
ing the cancellation. There was no in- 
compatibility and no divergence of inter- 
- in this relation. 

The agency had been authorized by the 
new companies to issue policies of insur- 
ance. There was no limitation that it 
not insure property upon which insur- 
ance had been cancelled by other com- 





mailed to plaintiff because of the tem-| East St. Louis, Ill., failed and had not 


secured from the bank a depository bond 
as he had agreed to do when he made 
application to the Southern Surety Co. 


After ruling the Fidelity and Casualty 


Co. had not been informed of these facts, 
Judge Wade ordered a directed verdict. 


Bay State Planning ‘Change 
In Fire Rules for Garages 


Commonwealth of Massachusetts: 
Boston, May 24. 


At a conference held at. the State house 
May 22, attended by fire department 
chiefs and other representatives of cities 
and towns in the State, suggestions were 
made to John W. Reth, State fire mar- 
shal, for changes in the regulations re- 
lating to the maintenance of public and 
private garages and the keeping and sale 
of gasoline. 


Mr. Reth stated he intends to have the 
new regulations, which he is authorized 
to make under the law, the best of any 
State in the Union. They will be for- 
mulated in the near future, he said, and 
made public next month. 


Attempt to Reserve Right 
In Dedicated Land Fails 


[Continued from Page 7.] 
which curtail or prohibit an exercise of 
its legislative or administrative author- 
ity over streets, highways; or public 
grourtds, whenever the public good de- 
mands that it should act.” Said case 
specifies the kind of cases in which the 
city will be bound by its contracts by 
use of the following language: “Con- 
tracts involving proprietary or business 
functions are upheld, ,* * *.” In an ex- 
tended note to this.case, the annotator 
states the doctrine as follows: “The au- 
thorities are well settled upon the prop- 
osition that a municipality cannot, by 
contract or otherwise, lawfully devest 
itself of the free exercise by it of its 
legislative functions. Applying this 
principle to the question under consider- 
ation, it is clear that it cannot, in re- 
ceiving land either by dedication or by 
contract, make any agreements with the 
dedicator or grantor in reference to the 
property so acquired which will thereby 
devest or embarrass it in the exercise of 
itg legislative powers.” 

Although the point is not made by re- 
spondents, .another successful answer 
could be made to plaintiff’s complaint. 
The cause is one for equitable relief and 
not for damages. A public use has in- 
tervened. Indeed, plaintiff stood by 
while defendant. railway corporation ap- 
| plied for and received its permit, con- 
structed and laid its tracks and began 
operation of its cars. Even if she had 
a property right in the street, plaintiff 
would have to content herself with an 
action at law and could not receive 
| equitable relief. Conaway v. Yolo Water 
& Power Co., 204 Cal. 125, where a large 
number of other California cases on the 
subject are cited. 

The judgment is affirmed, 





wre ae; 


| mee me ree 


Alabama Life 


Concern Placed 
In Receivership 


Attorney General Tells Court 
Citizens Life Insurance 
Co. Was Found to Be in 


Insolvent Condition 


State of Alabama: 
Montgomery, May 24. 


Upon application of the State attor- 
ney general’s office to the’ Montgomery 
circuit court, an order has been issued 
by Judge Walter B. Jones, placing the 


Citizens Life Insurance Co., of Hunts- 
ville, Ala., in the hands of receivers. 

The action of the attorney general’s 
office was taken after it had been certi- 
fied there by the State superintendent of 
insurance, George H. Thigpen, that ex- 
amination and investigation of the af- 
fairs of the company at his direction 
had shown it to be insolvent. 

After issuing the order Judge Jones 
appointed as receivers A. W. Briscoe, of 
Montgomery, former State superintend- 
ent of insurance, and Jere Murphy, of 
Huntsville. It was required that each 
of them give bond in the sum of $50,- 
000. 

Mr. Thigpen stated May 21 that he re- 
gretted the necessity for the receiver- 
ship, but his certification to the attor- 
ney general was made in the interest of 
and for the protection of policyholders, 
and that he had no other alternative. 

It was explained that the receivership 
does not suspend the operations of the 
company except to prohibit the writing 
of new business. Announcement was 
made that for the protection of policy: 
holders, the receivers, at the earliest pos- 
sible date, will negotiate satisfactory re- 
insurance contracts. 

The Citizens Life Insurance Co. was 
organized in June, 1928, and has a capi- 
tal of $146,864. The company, it was 
learned, has written $3,241,500 of ordi- 
nary life insurance, and $10,422,391 of 
industrial insurance, making a total of 
$13,663,981. 

Under the Alabama law the company 
was required to deposit securities to the 
value of not less than $100,000 for the 
protection of policyholders. It has on 
deposit, it was revealed, securities 
amounting to $181,868. 
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Oregon Sanctions Insurance 


Attorney General Explains Law for Protection of Empleyes 
Who Might Have to Respond in Damages 
For Accident 


State of Oregon: Salem, May 24 


Although a State board, department 
or institution in Oregon is not liable for 
damages caused by negligent operation 
of its motor vehicles by its employes, the 
legislature has authorized such State 
agencies to carry insurance on State- 
owned automobiles for the protection of 
agents and employes of the State, Attor- 
ney General I. + Van Winkle has held in 
an opinion submitted to E. M. Smith, of 
the Oregon State Agricultural College. 

In suggesting that “it would seem ad- 
visable to carry the insurance which this 
act provides,” Mr. Van Winkle pointed 
out that if a State employe is unable to 
satisfy a judgment procured agaiffSt him 
for negligence in operating a State- 
owned motor vehicle, he may seek to ob- 
tain relief from the legislature which 
would have to be reimbursed from the 
funds of the State agency which em- 
ploys him. The opinion follows in full 
text: 

Dear Sir: In your letter of May 13 
you call attention to my opinion dated 
Apr. 17, 1930, regarding the liability of 
the Oregon State Agricultural College 
and its employes in event a motor ve- 
hicle used in the transportation of stu- 
dents for field laboratory work should 
meet with an accident resulting in dam- 
zges to the student or third persons. In 
that opinion I held that the college would 
not be liable for damages, even though 
the accident would result from the neg- 
ligence of its employes. 


Negligence of Driver 
Might Cause Lawsuit 


In your letter you ask why the col- 
lege should carry insurance permitted 
by chapter 159, General Laws of Ore- 
gon, 1927, inasmuch as the college is not 
liable in the event of damages resulting 
from an accident, 


Your attention is called to the fact 
that in the event a car belonging to the 
college and driven by one of its employes 
on official business meets with an acci- 
dent resulting in injury to the person 
or property of some one other than the 
driver for the college, the employe driv- 
ing the car would be subject to an ac- 
tion for such damages, and if the court 
or jury before which the case is tried 
found that the accident was due to the 
driver’s negligence, he would be required 
to respond in damages. 

As you probably know, any person who 


Of Domestic Make Gain| has property which might be subject to 


[Continued from Page 6.] 


Paris, France (a and p); typewriters, 
and rebuilt, 45590, Naples, Italy (a); 
vending machines, coin operated, 45626, 
Dresden, Germany (a). 

Textiles: 

Bathing suits, 45548, Berlin, Germany 
(a) ; bedspreads, 45620, Toronto, Canada 
(a); belts, textile, men’s and women’s, 
45545, Rome, Italy (a); corsets, 45548, 
Berlin, Germany (a) ; cotton piece goods, 
45553, Johannesburg, South Africa (a 
or p); cotton piece goods, 45621, Cape 
Vincent, Cape Verde Islands (a or p); 
cotton shirtings, 45550, Riga, Latvia 
(a); cotton voiléS and sheetings, 45648, 
Havana, Cuba (a); cotton, and cotton 
and rayon mixed goods, 45620, Toronto, 
Canada (a); gloves, work, fabric, all 
styles, 45609, Brakpan, South Africa 
(p); haberdashery (neckties), 45648, 
Havana, Cuba (a); hosiery, cotton, silk, 
wool, ete., and cotton, rayon, silk, wool, 
knit, and cut underwear, men’s and 
boy’s, 45572, Brakpan, South Africa (p) ; 
hosiery, silk, 45548, Berlin, Germany 
(a); hosiery, silk, and knit underwear, 
45648, Havana, Cuba (a) ; hosiery, wom- 
en’s, and rayon underwear, 45552, Jo- 
hannesburg, South Africa (a); linen 
goods, 45558, Johannesburg, South Africa 








(a or p) pajamas and robes, beach, 45551, 
Rome, Italy (a); powder puffs, 45556, 
Shanghai, China (a); rayon and silk 
goods, 45553, Johannesburg, South Africa 
(a or p); shades, roller, and window- 
blind cloth, 45547, Bremen, Germany (a 
or p); silk cloth, tussah, 45621, Cape 
Vincent, Cape Verde Islands (a or p); 
suitings, men’s, 45553, Johannesburg, 
South Africa (a or p); tarpaulins and 
waterproof duck for sugar plantations, 
45647, San Juan, P.. R. (a); towels, 
cotton, 45620, Toronto, Canada (a); 
twine, cotton, 45542, San Juan, P. R. 
(a); twine, seine, and cotton rope, 45549, 
Vancouver, Canada (a); underwear, bal- 
briggan, 45646, Oslo, Norway (a) ; wear- 
ing apparel (dresses), women’s, 45648, 
Havana, Cuba (a); yarn, cotton and 
worsted, 45557, Crimmitschau, Ger- 
many (a). 


Gains in Population 
Expected at Resorts 


Census Returns Indicate Rate 
Is Above Average 


[Continued from Page 1.] 


particular section of the country, it was 
shown, but the South, North, East, Mid- 
dle West and Far West have all reported 
growth in resort centers. Hot Springs, 
Ark., Niagara Falls, N. Y., Orlando and 
other cities in Florida, Long Beach, Ven- 
ice, and other California resorts, as well 
as numerous resort cities along the 
Great Lakes have reported substantial 
gains, it was stated, 

If these increases prove to be larger 
than the average increase among other 
cities it can be defined by many reasons, 
but two of the chief ones are that many 
persons with independent incomes set- 
tle permanently, or because many peo- 
ple realizing the increase in the num- 
ber of tourists at the resorts, take up 
their \abode there in the hopes of mak- 
ing a livelihood. 

Deneea from these resorts \will be 
indicative of their growth, Mr. Baschlet 
declared, since the time the census was 
taken, Apr. 1, the entire tourist season 
is at a low point, between the Winter 
and Summer peaks. It is generally felt 
that people are living on a higher plane 
than 10 years ago, he said, and now 
consider as a necessity what was con- 
sidered at that time: a luxury. All of 
these things tend to increase the number 
of people who go to resorts during their 
vacation periods, and this naturally gives 
the more popular resorts added oppor- 
tunity for growth, he added. 

While it is possible that the complete 
census returns will show that the resorts 
have made startling gains, the fact that 
these cities have grown is not necessarily 
indicative of the increased popularity of 
resorts as a year-round home, Mr. 
Batschlet said, for Ossining, N. Y.; Joliet, 
Ill, and Atlanta, Ga, have all reported 
large gains, and these places could not 


be classified exactly as resorts, 


~ 





| 


execution upon a judgment is not safe 
in driving a car upon the highways with- 
out adequate insurance. Realizing this, 


new | the legislature, in enacting chapter 159, 


general laws of Oregon, 1927, provided 
that any State board, department or in- 
stitution may carry insurance upon State- 
owned automobiles for the protection of 
any agent or employe of the State who 
happens to be driving such car. 

This act is not to protect the State or 
any of its institutions, but was enacted 
for the protection of agents and employes 
of the State. The legislature having au- 
thorized the college to secure this pro- 
tection for its employes while engaged 
in driving motor vehicles owned by the 
college, it would seem advisable to carry 
the insurance which this act provides. 

There is also another view which might 
be taken. As stated in my former opin- 
ion of Apr. 17, in the event a third person 
is injured through the negligence of an 
employe of the college, the college would 
not be required to respond in damages 
in an action brought in any court. How- 
ever, in such event, if the employe were 
a student or some other person who was 
not financially able to satisfy a judgment 
which might be secured against him for 
this damage, it is quite likely that the 


injured party might ask the legislature 
to pass a special act to reimburse them 
for the damages resulting from the in- 
jury, such reimbursement to be made 
from the funds of the college. This was 
done recently when a small boy was killed 
at the capitol building here in Salem. 
When we consider this possibility, it is 
quite likely that the insurance provided 
for in chapter 159 is also a protection 
for the college. 


Antedated Insurance 
Sanctioned in Florida 


Opinion by Attorney General 
Says Discrimination Stat- 
ute Does Not Apply 


State of Florida: 
Tallahassee, May 24. 

The dating back of a life insurance 
policy prior to the date of application in| 
order to give the insured the benefit of a| 
better rate at a lower age has been held 
to he legal by Attorney General Fred H. 
Davis“ in an opinion to W. V. Knott, | 
State insurance commissioner. Mr. Davis 
ruled that the anti-discrimination statute | 
relating to life insurance would not be 
violated since the rate is not discrimina- 
tory as to other policyholders placed in 
the same class. The opinion follows in 
full text: 

Replying to your letter of May 5, I 
beg to advise that I find nothing in sec- 
tion 6225, compiled general laws, (4268 
Revised General Statutes) which prohib- 
its a life insurance company from back 
dating a life insurance policy prior to 
the date of application of same, in order 
to give the applicant the benefit of a 
lower rate than would be the case if the 
application or policy were issued as of 
the true date of the same. 

The purpose of section 6225 was to 
prohibit discrimination in favor of indi- 
viduals between insurants of the same 
class and equal expectation of life in 
the amount or payment of ‘premium or 
rae charged for policy of insurance. 

hile back dating a policy may reduce 
the rate for a particular individual by 
putting him in a class which has a lower 
rate than another class in which he would 
be put, at the same time, after he is put 
in such class, the rate as to him is not 
discriminatory as to other: policyholders 
of the same class in which he is put. 

As I have previously pointed out, sec- 
tion. 6225 does not prohibit insurance 
companies from classifying their policy- 
holders. The discrimination which is 
prohibited is a discrimination between 
individuals of the same class,_ rather 
— a discrimination between classes -as 
such, 


Compensation for Killing 
Diseased Cattle Proper 


[Continued from Page 5.] 
supra, and State v. Splittgerber, 
N. W. (Neb.) Adv. Sh. No. 4, p. 332. 

We have experienced no embarrass- 
ment in arriving at the conclusion herein 
announced, because of the fact that the 
legislature, apparently out of an abund- 
ance of caution, saw fit to propose to the 
people the addition of a new section to 
ArticleIV of the constitution, to be num- 
bered 31a, and to read: “No provision of 
this constitution shall be construed as a 
limitation upon the power of the legisla- 
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Tests Diselos 


Survey of 1,800 School Ch 
dren Shows Older On 
Usually Are More Nea 
Normal ; z 


Results of a survey conducted eae 
more than 1,800 school children for 
purpose of determining the extent of de- 
ficient hearing indicate that boys suffer® 
more impairment in hearing than girls, 
and that the left ear was generally better ™ 
than the right ear, it was stated orally 
by Dr. E. B. Sterling, of the 
Health Service, May 24. These 
are considered as indicative of ave’ i 


low country and in the mountain sections, 
she said. a8 

In the whole group studied there ap-- 
peared to be more normal or above nor>” 
mal hearing among the older children, 
Dr. Sterling said, but it could not be” 
definitely decided whether there was a 
real difference or whether the children 
who were older made a better record be-- 
cause of a better understanding of the 
tests. Among the actually hard of hear-. 
ing, the older children were in the ma-> 
jority, it was stated. Rr 

In no group at any age, where both- 
sexes were taken together, did the 


ing loss rise higher than 4 per cent, 
it was said. In every group, 

only one exception the 
of the left ear was maintained at ‘ 
ages, it was pointed out, while the pre- 
dominance of poor hearing in the right: 
ear was general except in this same ex-. 
cepted group. No explanation of thi 
condition is offered, Dr. Sterling said, 
though the element of chance may have 
played a part. 

Among the children doing the poorest, 
school work in the youngest and oldest- 
groups, there was the largest amount of. 
significant hearing loss, it was said, and 
the highest percentage of children with 
significant hearing loss was found in the 
group with the lowest intelligence quo- 
tient, 

Dr. Sterling said that to what extent 
deafness may be inherited has not been 


this survey would be of value in check+* 
ing up on those diseases of childhood, 
that leave the child with impaired hear-- 


cause it, and not wait until the impair- 
ment has set in. It is preferred, there-. 
fore, that the method be preventive in- 
stead of curative, she said. 
LS ee 
ture to provide by general law, from 
public moneys or funds, for the indemni- 
fication of the owners of livestock taken, - 
slaughtered or otherwise disposed of pur-’ 
suant to law and to prevent the spread- 


= 


{of a contagious or infectious disease;* 


provided, the amount paid in any case 
for such animal or animals shall not 
exceed the value of such animal or 
animals.” (Stats. 1929, p. 2176.) 

The proposed constitutional amend- 
ment has not, as yet, been voted upon q 


the people. This court, in the absence o Ss 2 


a constitutional amendment author 


the furnishing of free textbooks to high 


school pupils, sustained the constitution-* 
ality of legislative enactment so pro- 
viding (MacMillan Co. v. Clarke, supra),” 
even though a constitutional ame 
ment adopted in 1912 expressly provided * 
for the furnishing of such books to the 
pupils of the elementary schools only. 
For the foregoing reasons, the respond- 
ent’s demurrer to the petition is over- 
ruled, and the writ is made peremptory. - 





We concur: SHENK, J., RICHARDS, Ju, 
SEAWELL, J., PRESTON, J., CURTIS, J. F 


-"GURELY WOU HAVE A SISTER, 
implored (SOLENE 


“And if I have, me haughty heiress?”’ scoffed Diamond Sam Spivvick, 
for she was in his power . . . “‘She’d tell you, even as I do, that those 
terrible sounds have no business coming from a human being. You'd 
have me yield, yet you make your demands as though you were 
hawking bananas through the public streets. Gentle your growls with 
OLD GOLDS my friend, tame those whoops, calm that coarse croak. 
Soothe those frayed vocal cords with honey-smooth, heart-leaf 
tobacco, clear that thickened speech to mellow ease and you'll be 
surprised! There’s not a bark in a billion.”* 


OLD 


GOL 


NOT A COUGH IN A CARLOAD 


results" 


conditions, since no selection of the chil- 
dren was made, and they were in both 


rate of children with significant hears) ~ 


4 


superiority, 


decided if at all but that the results oom 


ing. Dr. Sterling pointed out that the, in 
best way to combat deafness among- 
children is to conquer those things that — 
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S ~ven Railroads 
Tn Action Against 
Interurban Road 


‘Southern Lines Join I. C. C. 
_. In Suit Against Proposed 
- Electric Route Between 
North and South Carolina 


Greenwood, S. C., May 24.—Seven 


_ Southeastern railroads have joined the 


FY 


» 


iy, 


Interstate Commerce Commission in its 
suit for an injunction td restrain the 


Piedmont & Northern Railway from con- 
structing an electric interurban line be- 
aren Gastonia, N. C., and Spartanburg, 
"'S. C., and the Commission has been per- 
mitted to amend its complaint to include 
“the Piedmont & Northern’s proposed line 
“between Charlotte, N. C., and Winston 
Salem, N. C. - s 
p ders permitting the railroads to be- 
oo ae s to the case and allowing 
the Commission to amend its complaint 
were signed May 19 by Judge J. Lyles. 
Glenn in the District Court for the West- 
Vern District of South Carolina. 


Orders Are Opposed 

The intervening railroads are the 
Southern, the Atlantic Coast Line, the 
“Charleston & Western Carolina, the 
‘Louisville & Nashville, the Carolina, 
Clinchfield & Ohio, the Carolina, Clinch- 
field & Ohio of South Carolina and the 
€linchfield Northern & Kentucky. 

Opposition to the orders was expressed 
by the chief counsel for the Piedmont & 
sMorthern, W. S. O’B. Robinson, of Char- 
lotte. Motions on the orders will be 
heard June 9, the court announced. 


Mr. Robinson contended inclusion of 
the additional link in the present case 
would raise a question not involved in 
the litigation, to which Judge Glenn re- 

lied the question of interstate commerce 
is involved and that “the whole scheme 
appears to involve two connecting links.” 

The present case originated when the 
Piedmont & Northern began construc- 
tion of the Gastonia-Spartanburg line 
after it had been denied a certificate of 
-convenience and necessity by the Inter- 
state Commerce Commission. In _ pre- 
senting its application for a certificate, 
the railway at the same time moved to 
dismiss the proceeding on the ground 
that the Commission had no jurisdiction 
over the electric line. 


Application Denied 

The Commission, however, took juris- 

diction and denied the application, where- 

-apon an action was brought in the Dis- 
trict Court for the Western District of 
‘South Carolina to set aside the Commis- 
sion’s order. 

This proceeding reached the Supreme 
Court of the United States, which held 
(IV U.S. Daily, 3615) that the Federal 
court was without jurisdiction. The Su- 
— Court pointed out the Commission 

ad not finally determined the question 
of jurisdiction and its order did not en- 
join the railroad from proceeding with 
the proposed: construction. 

The railroad then began work and the 
Commission asked the Federal court for 
an injunction. 


Rate Complaints 
Filed with the 
Interstate Commerce 
Commission 


bs 


Attitude on 


lorado Agency Reverses 


Gas Franchises 


Chairman of State Commission, However, Dissents From 
Opinion That Utility Need Not Be Required to Buy 
Product at Lowest Available Rate 


A majority of the Colorado public utili- 
ties commission now is of the opinion 
that it is not called upon, in order to 
protect the public interests, "to impose a 
condition in authorizing a natural gas 
company to exercise franchise rights by 
providing that if and when the appli- 
cant can obtain gas of equal quality from 
another source at materialHy lower rates 
it will be required to do so, although 
such a condition was imposed last De- 
cember. (IV U. S. Daily, 2829.) The 
chairman of the commission, Otto Bock, 
dissented from the later action. 


The commission in a recent order 
granted a certificate of convenience and 
necessity to the Public Service Company 
of Colorado for the construction and op- 
eration of natural gas distribution sys- 
tems in the city of Loveland and the 
town of Johnstown. The supply of gas 
will be brought from the field near Ama- 
| rillo, Tex., by the Colorado Interstate 
Gas Company by ‘means of a pipe line 
| heretofore constructed by the Colorado- 
Wyoming Gas Company to various cities 
}and towns in northern Colorado and to 
Cheyenne, Wyo., the order States. 


Contract Effective 
For Twenty Years 


“The contract between Colorado Inter- 
state Gas Company and Colorado-Wvyo- 
ming Gas Company,” the commission 
says, “requires the latter to take natural 
gas from the former for a period of 20 
years, the price to be paid by the latter 
company during said period being fixed 
|by the terms thereof. Colorado-Wyo- 
ming Gas Company has a contract with 


latter is required to purchase gas from 
the former at the town limits of the two 
towns in; question for a period of 20 
years at 40 cents per 1,000 cubic feet. 
The franchise in question run for a pe- 
riod of 20 years. 

“The applicant herein and Colorado- 
Wyoming are both subsidiaries of 
Cities Service Company. 
| “In the application of Arkansas Val- 
|ley Natural Gas Company the commission 
made a condition in the order granting 
the certificate authorizing the exercise 
|of the franchise rights to the effect that 
|if and when the applicant therein could 
|obtain a sufficient quantity of natural 





the applicant herein in and by which the | 


State of Colorado: Denver, May 24 


sirable to procure gas for thesé towns 
from that field is a question upon which 
we do not have sufficient information on 
which to base an opinion. * * * 

“Whether Colorado Interstate Gas 
Company would have made a contract 
for the sale of gas to Colorado-Wyoming 
Company on reasonable terms for a pe- 
riod less than 20 years the record does 
not show. Whether Colorado-Wyoming 
Gas Company could have afforded to 
build the pipe Jine in question without 
a contract requiring applicant to take 
the gas from it for the full period of 20 
years is not certain. However, evidence 
was introduced showing that a survey 
had been made which indicated that the 
sale of gas to the applicant herein for 
the full period of 20 years would result 
in a return to the Colorado-Wyoming 
Gas Company which might not be con- 
sidered unreasonable. As the applicant’s 
parent company, or possibly some sub- 
sidiary thereof, owns only 15 per cent 
of the stock of Interstate Gas Company, 
it would seem fair to assume, without 
deciding, that Colorado-Wyoming Gas 
Company had procured what it consid- 
ered the best contract possible. 

“Although Colorado-Wyoming Gas 
Company receives and sells most of its 
gas in Colorado, such gas is moving in 
| wholesale quantities direct from a point 
| outside of the State. It is, therefore, 
assumed that the transmission and sale 
of said gas is interstate commerce, over 
which this commission has no jurisdic- 
tion. * * * 

“It is difficult and unsafe to make pre- 
dictions as to what action can and should 
be taken in the future with respect to 
apvlicant’s said contract. What items 
or amounts properly should be included 
in the rate base of the applicant from 
time to time is a question about which 
we cannot at this time, particularly in 
view of the meager record before us, 
express any opinion. It will simply be 
the duty of the commission to protect 


| the public interest to the extent possible 
}and reasonable, with a fair regard for 
| the interests and rights of the utility 


serving the public. * * * 


Future Actions Will 
Depend on Circumstances 
“If in the future in a rate case the 





gas of the same quality from other source 
|at materially lower rates than required 


|to pay to Colorado Interstate Gas Com- | 


| pany, with whom it had entered into a 
contract to purchase gas for 20 years, 
|it would be required to do so, and to 


east lower rates. The question/ 
{has arisen whether a similar condition! 
should be imposed herein. When the 
condition was inserted in the order in| 
|the Arkansas Valley application the ques- 
|tion had not been as fully presented or | 
| considered as it has been done since. 


| 
| 


.No Other Source Now 
| Available for Communities 


“It may be stated that at the present 
| time there is no other possible source of 
|natural gas now available for the com- | 
munities involved than the Berthoud | 
| field, which lies only a few miles from 

the towns in question. Whether it is de- 


question of applicant’s .said contract is 
raised, our action doubtless will turn on 
whether, in view of all the facts and 
circumstances existing at the time it 
was meade, viewed with the persnective 


give the consumers the benefit of such | 8'ven by time, the contract was provi- 


dent and made in good faith. 

“It may be said that it is common 
knowledge that two or more utilities dis- 
tributing a large amount of electrical 
energy in Colorado are buying it under 
contracts from the applicant herein. In 
granting certificates of public conven- 
ience and necessity to those companies 
we have not felt it necessary or proper 
to make any conditions with respect to 
the contracts. 

“The mere fact that the applicant and 
Colorado-Wyoming Gas Company are af- 
filiated companies is not enough to war- 
rant condemnation of their contract. * * * 

“After careful consideration of the 
matter we are of the opinion that at 





Construction in Larger Cities Grew 


Eleven Per Cent in April Over March 


Rate complaints filed with the Inter- | 


istate Commerce Commission have 
‘been announced as follows: 


No. 23215, Sub. No. 1.—The Cudahy Pack- | 


“Ing Co., of Chicago, Ill., v. Atchison, Topeka 
& Santa Fe Railway et al. Against a rate 
of 50c per 100 lbs., on shipments of green 


| 


Building operations in the larger cities 


just| Department of Labor Reports Cost of Nonresidential| 
Buildings Was 14.9 Per Cent Higher 


{tral States, and Mountain and Pacific 


salted hides from East St. Louis and East|of the country increased more than 11] States. 


Mississippi Bank Crossings to Ludlow, Ridg- 
way, Wilcox and Johnsonburg, Pa., and 
Olean, N. Y., as unjust and unlawful. Ask 
for the application of a published rate of 
42.5 cents and reparation of $5,000.00. 
No. 23384, Sub. No. 1.—J. W. McCoigan 
Construction Co., of Gray Ridge, Mo., v. 
Illinois Central Railroad et al. 


of coal, Greenville, Ky., to Hunterville, Mo., 
as unreasonable and unjust to the extent it 
exceeded $2.00. Reparation. 

No. 23453.—Boger & Crawford, of Phila- 
delphia, Pa., et al. v. Seaboard Air Line 
Railway et al. Ask cease and desist order, 
the establishment of just and reasonable 
.rates and reparation on shipments of cotton 
warp, min. 20,000 pounds, Lincolnton, N. C., 
to Philadelphia, Pa. 

No. 23454.—W. C. Kenyon & Sons and 
Ray C. Judd, of Spaulding, Ill., v. Chicago 
@& North Western Railway et al. Unjust 
and unreasonable rates and charges on ship- 
ments of cattle between points in Wisconsin 
and Illinois. Cease and desist order, and 


yeparation of alleged straight overcharges. | 


No. 23455.— Northern Pacific Railway, 
Great Northern Railway and Oregon-Wash- 
ington Railroad & Navigation Co. For ap- 
‘proval of a contract for the establishment 
of joint passenger train service between 
Seattle, Tacoma and Portland, and for a 
division of the earnings therefrom, and to 


continue present arrangements without in- | 


terruption, the pooling of the service and 
earnings bging in the interest of better 
service and economy of operation. 

No. 23456.—Los Angeles Chamber of Com- 
merce, of Los Angeles, Calif., v. Atchison, 
Topeka & Santa Fe Railway et al. Unjust 
and unreasonable rates on broom corn from 
‘points in Kansas, Oklahoma, Texas, Colo- 
Fado and New Mexico to Los Angeles, prej- 
udicial to Los Angeles and preferential of 
communities and broom manufacturers at 
Pueblo, Deshler, Wichita, and Oklahoma 
ey. Cease and desist order and the es- 
tablishment of just and reasonable rates. 

» No. 23457.—Claude C. Winkler, of Vin- 
ennes, Ind., v. Chicago & Eastern Illinois 
Eiailway. Against the application of a 
Ourth-class rate of 37.5 cents per 100 
pounds on shipments of canteloupes or 
melons from Vincennes, Carlisle and Oak- 
town, Ind., to Chicago, Il., as unjust and 
unreasonable. 


sonable rates and reparation. 


No. 23458.—Green Hamilton & Co., Inc., 
of Boston, Mass., v. Seaboard Air Line Rail- 
Way et al. Against a rate of 59 cents per 
400 pounds on shipments of cotton waste 
‘and cotton sweepings from Charleston, 8. 
,, to Alabama City, Ala., as unjust and un. 


| Feasonable to the extent it exceeded a rate 


of 34 cents in effect in the reverse direc- 


"> Bion, and which is alleged to be just and 


 feasonable. 


i Cease and desist order, the 
tablishment of just and reasonable rates 

d reparation. 
No. 23461.—H. H. Robertson Co., of Pitts- 
sh, Pa., v. Cleveland, Cincinnati, Chicago 
. Louis Railway et al. Against a rate 
ef 24%4c per 100 pounds on shipments of 
asphalt, C. L., from Robinson, IIl., to Econ- 
omy, Pa., as unjust and unreasonable to the 
sextent it exceeded a ©. F. A. mileage scale 
e of 23 cents, applicable on commodities 
ing 80 per cent of sixth class. Ask for 
and desist order, the establishment of 


as rate not to exceed 23 cents and reparation. 


Ask for cease and desist | 
order, the establishment of just and rea- | 


per cent in April as compared with 


March, according to a statement just|tial building were shown in the East! 
issued by the Bureau of Labor Statistics, | North Central States, the South Atlantic | 


Department of Labor. 
| “Expenditures for residential buildings, 
jas indicated by building permits, were 8.6 


Against a|per cent higher in April and those for} 
Tate of $2.30 per net ton on carload shipment | nonresidential buildings 14.9 per cent| 


| higher, it was stated. The estimated 
jcost of all buildings in April is set at 


| $179,891,611 as compared with $161,910,-| 


|584 in March. 
| The statement, based on reports from 


|285 cities of more than 25,000 inhabitants, 
|follows in full text: 

| According.to reports received by the 
| Bureau of Labor Statistics of the United 
|States Department of Labor from 285 
|identical cities having a population of 
| 25,000 or over, there was an increase of 
/11.1 per cent in total building operations 
}in April, as compared with March. 

The estimated cost of all building 
{operations in these 285 cities in April 
| was $179,891,611, compared with $161,- 
| 910,584 in March. There was an increase 
|in indicated expenditures for residential 
|building of 8.2 per cent and for non- 
| residential building of 14.9 per cent. 
According to permits issued during 
| Apr. 12,676 families were provided with 
|dwelling places in new buildings. The 
|permits issued during the month of 
March indicated that 11,669 families 
| would be provided with dwelling places 
|in new buildings in these 285 cities. 
|This is a increase of 8.6 per cent over 
| March. 
| Increases in total building operations 
| were shown in every district except the 
|New England States and the Mountain 
|and Pacific States. There was an in- 
jcrease of expenditures for residential 
|building in the New England States, 


Middle Atlantic States, West North Cen- 
—— 7" a — gece + 





Estimated cost of new residential build 
| building operations in 285 cities of the Un 
| over, by geographic divisions: 
New residential 
buildings 
|New England ......¢¢ osece cee $4,247,725 
Middle Atlantic . 15,084,395 
|East North Central 15,068,379 
| West North Central ... 2,945,970 
| South Atlantic 4,871,505 
South Central 5,113,623 
8,697,695 
$56,029,292 
Per cent of change 
| are 
| New Estim 
March, 1930 
$5,259,369 
33,747,278 
13,697,404 
8,362,759 
8,726,568 
6,782,228 
9,198,343 


non-residential 
| buildings 
|New England 

| Middle Atlantic 

| East North Central 

| West North Central 

| South Atlantic 

| South Central 


Per cent of change 
*In new dwelling houses. 


Estimated cost 
March, 1930 


{Estimated cost, including alterations and repairs, 


| Decreases in, expenditures for residen- 


| States, and the South Central States. 

| Increases for nonresidential buildings 
were shown for every district except the 
New England States and the Mountain 
and Pacific States, and increases in fam- 
| ilies provided for were shown in all dis- 
| tricts except the South Central and the 
| Mountain and Pacific States. 

Permits were issued in many cities for 
|large public and semipublic buildings. 
|In Cambridge, Mass., a permit was is- 
|sued for a dormitory for Harvard Uni- 
|versity to cost over $700,000, and in 
| Springfield, Mass., for a public school 
| to cost nearly $600,000. In Schenectady, 
|N. Y., permits were issued for two pub- 
lic buildings to cost over $2,000,000. In 
Jersey City a permit was issued for a 
building under the heading of public 
works or utilities to cost $2,200,000. In 
the Borough of Manhattan permits were 
jissued for four factory buildings to cost 
| over $4,000,000; 10 office buildings to cost 
| over $4,000,000, and a public building to 
|cost $5,350,000. In Chicago a public 
utilities building was to cost over $900,- 
000. In St. Louis permits were issued 
| for a new school building to cost nearly 
$1,500,000, and in Hutchison, Kans., a 
permit was taken out for a power plant 
to cost $550,000. 

Contracts were let for Government 
buildings ,in the City of Washington to 
cost over $3,000,000, and a permit was 
issued in Baltimore for a Scottish Rite 
temple to cost $1,250,000. In Memphis, 
Tenn., an addition and alteration was to 
be made to a post office building to cost 
lover $1,000,000. Permits were issued 
for a new office building to cost over 
$1,000,000*in Los Angeles, and one such 
building in Phoenix, Ariz., to cost 
$150,000. 





ings, new nonresidential buildings, and total 
ited States having a population of 25,000 or 


‘Families provided for 
April, 1930 March, 1930 April, 1930 
$4,967,425 647 691 
19,668,372 
12,781,887 
4,317,314 
4,740,335 
4,774,946 
9,366,621 


3,355 
2,071 
593 
831 
1,424 
2,748 


11,669 


3,633 
2,615 
898 
881 
1,348 
2,610 
12,676 
+8.6 


$60,616,900 
+8.2 
7Total construction 
March, 1930 April, 1930 
$12,949,761 $12,153,511 
57,422,019 71,846,881 
33,030,573 34,235,500 
7,469,388 10,772,349 
16,610,174 16,731,640 
13,347,146 14,563,964 
21,081,573 19,587,766 


ated cost 
April, 1930 
$5,102,387 
41,547,039 
16,160,671 
4,913,608 
10,073,062 
7,822,599 
7,179,096 
$179,891,611 


$92,798,462 $161,910,584 


+ 14.9 


f, 


Reshipping Class Rates 
From Lake Ports Deferred 


By an order entered in Investigation 
and Suspension Docket No. 3466, the 
Interstate Commerce Commission has 
suspended from May 23, 1930, until Dec. 
23, 1930, schedules proposing to estab- 
lish reshippin class rates from the 
lake ports of Buffalo, N. Y., Cleveland, 
Ohio, Detroit, Mich., and Erie, Pa., on 
traffic from —— via rail lines, when 
destined to Duluth, Minneapolis, Minne- 
sota Transfer and St. Paul, Minn., which 
would result in lower rates than now 
applied. 


Proposed New Routing 
Of Grain Is Suspended 


By an order entered May 23 in In- 
vestigation and Suspension Docket No. 
3467, the Interstate Commerce Commis- 
sion ‘suspended from May 24, 1930, until 
Dec. 24, 1930, the operation of certain 
schedules proposing to revise the rout- 
ing on grain, carloads, from Chicago, 
Rock Island & Pacific Railway stations 
in the Panhandle of Oklahoma to des- 
tinations in Texas, resulting in increased 
rates over the route through’ Herington 
and Wichita, Kans. 

Oe ce RRS ce 


the present time the commission should 
take no action whatever in respect of 
the contract between applicant and Colo- 
rado-Wyoming Gas Company.” 

Chairman Bock, however, disagrees 
with the opinion of his fellow members 
of the commission. He directs attention 
to the fact that both the applicant and 
the Colorado-Wyoming Gas Company, a 
Delaware corporation, are subsidiaries of 
the Cities Service Company. 

“The agreement between Colorado- 
Wyoming Gas Company and the Public 
Service Company,” Mr. Bock says, “pro- 
vides that during the period of the con- 
tract the city gate price which the Pub- 
lic Service Company shall pay to Colo- 
rado-Wyoming Gas Company for natural 
gas shall be 40 cents per 1,000 cubic feet 
for domestic purposes. 


No Jurisdiction 
Over Wholesale Price 


“For natural gas purchased for com- 
mercial or industrial purposes Colorado- 
Wyoming Gas Company reserves the 
right to approve specially those rates, 
and will receive from the Public Service 
Company 85 per cent of the price charged 
by the Public Service Company to the 
commercial or industrial consumer. 

“Under the public utilities act our com- 
mission has jurisdiction over the rates 
charged by the Public Service Company 
to the ultimate consumer in the towns in 
question. It has no jurisdiction over the 
charge made for the wholesale price of 
natural gas, either by the Colorado In- 
terstate Gas Company or Colorado-Wyo- 
ming Gas Company, because of the inter- 
state character in supplying the natural 

lgas. * * * 

“There is no State authority that eould 
prevent these parties from entering into 
another contract in which the basic price 
would be greater. In other words, in the 
investigation of reasonableness of nat- 
ural gas rates this commission cannot go 
behind the price of natural gas trans- 
ported in interstate commerce to fix the 
reasonableness of the rate to the ulti- 
mate consumer. This contract is for a 
term of 20 years, but there is nothing to 

revent the contracting parties to change 
it to 40 years or 60 years, and this com- 
mission would be powerless to interfere. 

“If I understand correctly, it has been 
the contention of the utilities generally 
that it is unwise to enter into a definite 
contract on rates over a long period of 
years, and, therefore, regulatory power 
should step in to prevent such a frozen 
situation. In the instant applications, 
however, we have a situation whereby 
unless this commission in some way can 
protect the public, there may be a frozen 
situation of the rate structure for a num- 
ber of years. If it is unwise for a mu- 
nicipality to insist upon a rate structure 

over a long period of years, it is like- 
wise unwise for a utility to bind itself 
to a rate structure over a long period 
of years. 

“It would seem that under all the cir- 
cumstances involved in the instant ap- 
plications it is the duty of the commission 
to protect the consumer from such a 
|frozen rate situation, and the only way, 
}in my judgment, that this can be done 
is under the authorization given to this 
|commission to attach to a certificate such 
|terms and conditions as in the commis- 
|sion’s judgment the public convenience 
jand necessity may require. In fact this 
|commission did do this very thing in In 
re Arkansas Valley Natural Gas Com- 
pany, where the facts were identical as 
in the instant applications. * * * 

“The only possible opportunity that 
this commission has in protecting the 
public interest as involved in the instant 
applications is at the time of the issuance 
of the certificate. If an unconditional 
certificate is granted, any further pro- 
tection of the consumer as herein set out 
is impossible. * * * 

“After a careful consideration of all 
of the evidence in the instant applica- 
tions, I am of the opinion that the public 
convenience and necessity require the 
same conditions in the certificates issued 
in the instant applications that were re- 
|quired in Arkansas Valley Natural Gas 
Company, and that any certificates 
granted without such conditions are 
against the public interest.” 


‘ 


Funds for Cleveland 
Post Office Sought 


Treasury Submits Draft of Bill 
For $5,275,000 





A draft of proposed legislation for an 
appropriation of $5,275,000 for a site and 
building of a post office at Cleveland, 
Ohio, was transmitted by the Secretary 
of the Treasury to the House May 23. 

“The second deficiency act of 1929, 
made an appropriation of $1,150,000 for 
the acquisition of a site and certain sub- 
structural work upon which the building 
will be erected for the Cleveland, Ohio, 
post office, under an estimated total cost 
of $3,100,000,” the Bureau of the Budget 
explained. 

“The estimate submitted by the Treas- 
urv Department was made up of items of 
$1,000,000 for the site and $2,100,000 for 
the building, including $30,000 for mail 
lifts, chutes, ete. The Post Office De- 
partment now advises that they will be 
unable to operate satisfactorily under the 
project as originally planned. 

“It is now proposed to purchase a spe- 
cific site, consisting of a whole block 
|over the railroad tracks of the Cleveland 
| Union Terminal, about twice as large as 
|was originally intended, at a cost of 
$2,150,000, and to erect a_ building 





11) thereon at a cost of $3,125,000, including | sidered as official. 


$100,000 for mail handling equipment,” 











Mergers 
California Sets 


Lower Rates 


Power of Trade, 


As First Step in Power Merger Agency in Cement 


Railway Commission Stipulates Pacific Gas & Electric Co. 
Must Share Economies With 
Consumers of State 
ne — 


State of California: 
In approving the first step in the pro- 
gram of the Pacific Gas and Electric Co. to 
acquire the properties of the Great West- 
ern Power Co., San Joaquin Light and 
Power Corporation and Midland Coun- 
ties Public Service Corporation, the Cali- 
fornia railroad commission gave notice 
tM&at it will require the Pacific company 
to transform into lower rates at least a 
part of the savings to be effected as a 
result of economies which can be made 
prior to the complete merger. 


The commission authorized the Pacific 
Company to acquire certain stock of the 
other companies, but dismissed without 
prejudice the Pacific company’s request 
for permission to acquire the properties 
and business of those companies and their 
subsidiaries, the request being character- 
ized as “premature.” 


A statement summarizing the commis- 
sion’s action was issued by the commis- 
sion and follows in full text: 


Authority Is Granted 
For Acquisition of Stock 


Authority has been granted by the 
railroad commission to Pacific Gas and 
Electric Company to acquire on or be- 
fore June 30, 1930, the following capital 
stocks: 300,000 shares of common stock 
of Great Western Power Company of 
California, 897 shares of prior preferred 
capital stock of San Joaquin Light and 
Power Corporation, 1,462 shares of prior 
preferred series A capital stock of the 
San Joaquin Light and Power Corpora- 
tion, 45,159 shares of preferred series 
A capital stock of San Joaquin Light and 
Power Corporation, 128,867 shares of 
common capital stock of San Joaquin 
Light and Power Corporation, 5 shares of 
preferred stock of Midland Counties Pub- 
lic Service Corporatian, 10,000 shares of 
common stock of Midland Counties Pub- 
lic Service Corporation, 1 share of pre- 
ferred stock of California Electric Gen- 
erating Company; (and the cancellation 
of floating indebtedness of Great West- 
ern, San Joaquin and Midland Counties 
companies, as of Jan. 31, 1930, amount- 
ing to $19,180,776.76). 

For the purpose of acquiring the above 
stocks the Pacific company was also au- 
thorized to issue and deliver to Western 
Power Corporation 1,825,000 shares of 
its common capital stock of an aggregate 
par value of $45,625,000, in conformity 
with an agreement entered into with 
that company on Mar. 29, 1930, for the 


| acquisition of the controlling interest in | 


the acquired companies. Through the 
transaction Pacific company will acquire 
about 62 per cent of the outstanding 
stock of Great Western, and about 52 
per cent of the outstanding stock of 
San Joaquin company and all of the 
stock of the Midland Counties Company. 

The commission dismissed without 
prejudice the request of Pacific Gas and 
Electric Company for permission to ac- 
quire additional stock, and to acquire 
the properties and business of Great 
Western Power Company of California, 
San es ge Light and Power Corpora- 
tion, and their respective subsidiaries, 
and also the further request that it be 
permitted to charge to its capital account 
and current assets the cost which it may 
pay for such properties. 


Urging of Price Paid 
Barred in Rate Fixing 


The authority granted by the. commis- 
sion to acquire the stocks reférred to was 
conditioned upon the provision that, the 
consideration paid for such stock shall 
not be urged before the commission as 
fixing the cost or value of the properties 
of any of the companies mentioned for 
rate fixing, transfer or accounting pur- 
poses, or for further security issues. 

In its opinion the commission pointed 
out that it is of record that the purchase 
of the stocks referred to is the first step 
in the plan of the acquisition by Pacific 
Gas and Electric Company of the prop- 
erties of the Great Western, San Joaquin 
and Midland Counties companies, and 
that the Pacific company asked for au- 
thority to issue additional stock of the 
acquired companies, and eventually the 
business and properties of those com- 
panies and their subsidiaries. The com- 
mission calls attention to the fact that 
there is nothing in the record to show 
on what terms the Pacific company pro- 
poses to acquire such additional stocks, 
or what it intends to pay for the proper- 
ties. Continuing, the commission says in 
its opinion: 

“While we believe that the consolida- 
tion of the properties should follow the 
acquisition of their control through stock 
ownership, we cannot on the record be- 
fore us either authorize applicant to ac- 
quire additional stock or to acquire the 
properties of the aforesaid companies, 
or determine whether the cost of the 
porperties to applicant may be charged 
to caiptal account and current assets. 

“It seems to us that these requests are 
all premature. These matters will be de- 
termined when properly before us. Un- 
less facts are presented at the time 


Sacramento, May 24 

which warrant a departure from past de- 
cisions of the commission, such decisions 
will be adhered to and followed when we 
are called upon to decide what charges 
may be made to fixed capital accounts 
and current assets when Pacific Gas and 
Electric Company acquires the properties 
of Great Western, San Joaquin, idlan 
Counties companies and their respective 
subsidiaries. 

“In view of the fact that the _order 
herein will be confined to the acquisition 
by applicant of the stocks mentioned, an 
the issue of stock by applicant and mat- 
ters collateral thereto, we believe the mo- 
tion of the city attorney of Oakland, 
that the commission direct a complete 
new valuation of the properties mentioned 
in this proceeding be made, should be de- 
nied. Preparation of such a valuation 
is unnecessary for the. purpose of this 
proceeding. By.denying this motion we 
do not wish to imply that a valuation 
should be made in the event an applica- 
tion is filed with the commission to trans- 
fer the properties of the aforementioned 
companies to applicant.” ; 


Petition of Intervention 


Denied by Commission 


The commission held that the petition 
of intervention of H. H. Boomer and 
others, in connection with their relations 
with Feather River ‘Power Company, 
should be denied, because the transfer 
of the properties of that company is not 
before the commission. 

In regard to the acquisition of the 





properties of the various companies by 
Pacific Gas and Electric Company in- 
volved in the negotiations, the commis- 
sion makes the following statement: 

“We are not making any findings at 
this time as to whether or not applicant 
shouldbe permitted to acquire the prop- 
erties of Great Western, San Joaquin, 
Midland Counties and their respective 
subsidiaries. It is expected that if ap- 
plicant will acquire the control of said 
companies it will go forward with the 
cohsolidation of the properties and that, 
as it progresses with such consolidation, 
the necessary applications will from time 
to time be filed with the commission. 


“It is apparent that many of the econ- 





omies to which reference has been made 
can be put into effect prior to the com- 
pléte merging of the preperties and that 
the savings which so can. be eff 
should, to'a considerable extent at le 

be transformed. into Jower rates. Whilé 
witnesses for applicant did not commit 
themselves definitely on this matter, a 
reading of the petition and a study of 
the record clearly shows that the com- 
pany commits itself to the policy that 
the public shall be benefited directly 
through the acquisition of the stock and 
the purchase of the properties of the 
companies mentioned. If for any reason 
applicant does not voluntarily reduce its 
rates because of savings which can be 
effected, the commission will take such 
steps as it deems proper and necessary.” 

In regard to savings that can be ef- 
fected in operating expenses if the prop- 
erties of the Great Western, San Joaquin 
and the Midland Counties companies are 
consolidated with the properties of the 
Pacific Company, testimony was given 
by officials of the Pacific Company at 
the hearings held by the commission on 
the present application that the savings 
in operating expenses would be from 
$1,000,000 to $1,500,000 per annum. The 
commission calls attention to the fact 
th=t Mr. A. F. Hockenbeamer, president 
of the Pacific Company, upon cross-ex- 
amination, hesitated to state when the 
estimated savings, or what part thereof, 
| would be transformed into lower rates. 
He took the position that this is a matter 
which rests entirely with the commis- 
sion. However, the commission finds 
\that applicant in its petition sets forth 
the reasons why the acquisition of the 
control of the companies by the Pacific 
Company is for the benefit of the pub- 
lic, including economies in administra- 
tion and operation of the companies, and 
will result in a reduction in the cost of 
service through elimination of unneces- 
sary effort and expense. 

Commissioner William J. Carr, in a 
concurring opinion, states that as the 
result of the transaction outstanding 
capitalization and floating indebtedness 
of the companies involved will be re- 
duced by approximately $22,000,000; 
lighter dividend and interest require- 
ments will prevail; and there will be op- 
erating economies of from $1,000,000 to 
$1,500,000 ° annually. Continuing he 
says: 

“Consumers should benefit by this. The 
application is so premised; the testimony 
of Mr. Hockenbeamer, president of ap- 
plicant company, points to it. Should 
the applicant fail voluntarily to do that 
which it should do and which it has rep- 
resented it would do and transform these 
economies, when realized, into lower 
rates, then, unless the system of regu- 
lation breaks down, this commission, 
representing the power and authority of 
the State, should be able to see that the 
consumers get from the consolidation 
such advantages as they are entitled to.” 








Cartel for Regulation of Competition 


In Rolling 


New Agreement Designed to 
Competition in 


Stock Organized in Europe 


Avoid Detrimental Effects of 
Export Markets 


By Thomas Butts 


Trade Commissioner, Department of Commerce, Paris 


After several months of negotiations 
the rolling stock manufacturers of Eu- 
rope have successfully concluded an 
agreement to form an_ international 


cartel, , 
The main purpose of such a cartel 
declared to be to avoid the sometimes 
detrimental effects of competition in the 
export markets, such as have been 
keenly felt im recent years in connection 
with certain deals in Holland, Egypt, 
Turkey and South America, where an 
agreement between the European manu- 
facturers would have been very much to 

their advantage. 

It was apparently very difficult to ar- 
rive at a complete and final understand- 
ing. In most of the countries concerned 
no national group existed. Then again 
certain governments were opposed to the 
scheme, 

Now all difficulties seem to have been 
overcome and the agrement may be con- 


in Paris and the general secretary will 
be French. he president also will prob- 
ably be a Frenchman. Each country 
will appoint a amepese who will reside 
in Paris, in order that meetings may be 
called rapidly, if need be. The first 
general meeting will be held this week. 

Last January the German, Belgian and 
French manufacturers had already come 
to an understanding. The Italian gov- 
ernment having given its support, the 
Italian industry is also represented; on 
the other hand, it has been possible to 
reconcile the Czechoslovak and the Aus- 
trian claims and obtain the adherence of 
the industry in those two countries, The 
British industry has not yet joined. 

It is reported that the agreement has 
been concluded on the following basis: 
Belgium obtains about 32 per cent; Ger- 
many, “28.6 per cent; France, 13.5 per 
cent; Italy, rather more than 10 per 
cent; Czechoslovakia and Hungary, a 
little over 6 per cent; Austria, about 2 


he cartel is formed | per cent and Switzerland about 1 per} unreasonable for the future, 


for one year; the headquarters will be! cent, ; 








Case Questioned 


Commission to Hold Hearing 
On Jurisdiction in Charge 
Of Unfair Competition by 
Portland Association 


A question of jurisdiction prior to tak- 
ing of further testimony in the matter 


d|of the Portland Cement Association will 


be heard by members of the Federal 
Trade Commission on May 29, the Com- 
mission announced May 24. It was said 
the Commission’s complaint against the 


d | association involves alleged unfair meth- 
| ods of competition in promoting the sale 


of cement. The statement follows in 


full text: 

Hearing on a question of jurisdiction 
prior to taking of further testimony in 
the matter of the Portland Cement As- 
sociation and others, will be held before 
members of the Federal Trade Commis- 
sion May 29, at 10 o’clock, in the hear- 
ing room of the Commission. The hear- 
ing was granted on petition of counsel 
for the association. 

Nearly 100 Members 

The Commission’s complaint against 
the association involves alleged unfair 
methods of competition in promoting the 
sale of cement. The association includes 
as members close to 100 manufacturers 
who make and sell approximately 95 per 
cent of the cement manufactured in the 
United States. 

In the complaint issued by the Com- 
mission it was stated this association 
represents invested capital of approxi- 
mately $500,000,000_and annual sales of 
approximately $275,000,000. The organi- 
zation of the association is country-wide 
and is divided into six main districts: 
Eastern, mid-eastern, southeastern, mid- 
western, southwestern, and Pacific coast. 
It has district offices in 31 of the prin- 
cipal cities of the’ country and has ap- 
proximately 450 employes on its pay roll, 
it was said. 5 

The association is maintained finan- 
cially by an annual levy or tax on its 
members, based on the number of barrels 
of cement produced by each during the 
second preceding calendar year, with a 
minimum of $500. The money collected 
from the various members of the asso- 
ciation totals approximately $4,000,000 
a year, according to the statement. ay 

False Statements Charged (!'' 

It was further stated that agents of 
the association, widely scattered through 
out the country, have been furnishe 
‘the association with printed matter 
pataging the merits of the Vibrolit 
Corp. 
is the licensee for the United States 
der patents covering methods of con 
structing concrete roads, known as “vi 
brolithic” methods. The Vibrolithi 
Corp. employs agents in various State 
and supplies them with printed matte 
for distribution by them recommendin 
and promoting the use of its methods i 
road construction, 

In the course of its promotion of it 
members’ profits, the ‘Portland Cement} 
Association has sought to influence those 
who control the awarding of contracts! 
for road construction, falsely disparaging 
the vibrolithic method, it was said. 


Coal Production Shows 
Decline in Week of May 17 


The total production of soft coal dur- 


ing the week ended May 17, including 
lignite and coal coked at the mines, is 
estimated at 8,155,000 net tons. Com- 
pared with the output in the preceding 
week, this shows a decrease of 130,000 
tons, or 1.6 per cent. Production during 
the week in 1929 corresponding with that 
of May 17 amounted to 9,058,000 tons. 

The total production of anthracite in 
Pennsylvania during the. week ended May 
17 is estimated at 1,161,000 net tons. 
Compared with the output in the preced- 
ing week, this shows a decrease of 245,- 
000 tons, or 17.4 per cent. Production 
during the week in 1929 corresponding 
with that of May 17 amounted to 1,442,- 
000 net tons. 

(Issued by Bureau of Mines.) 


Proposal to Stop Mailing 
Of Unsolicited Goods Voted 


A bill (S. 4235) to prohibit the sending 
of unsolicited merchandise in the mails 
was passed by the Senate May 23. 

The bill, which was introduced by Sen- 
ator Hayden (Dem.), of Arizona, pro- 
vides that unsolicited merchandise shall 
hereafter not be accepted for mailing, or, 
if deposited in the mails, shall not be de- 
livered to the addressee, but returned to 
the sender charged with double the regu- 
lar postage rates. 


Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
on May 24 made public rate decisions 
which are summarized as follows: 


Ex Parte No. 96 and Related Cases.— 
Through routes and joint rates between 
Inland Waterways Corporation and other 
common carriers, Decided May 15, 1930. 


1. Upon reconsideration, original findings 
modified to provide (a) that no barge-rail 
rate or rail-barge-rail rate established 
thereunder shall be lower than the all-rail 
rate between the inland point of origin or 
destination and the port of interchange 
with the barge line and (b) that barge- 
rail rates between Mobile, Ala. and) points 
in southern territory shall be no higher 
than the corresponding -barge-rail rates be- 
tween New Orleans, La, and the same 
points. Former order amended. Prior ré- 
ports, 153 I. .C, C, 129, 156 I, C. C. 141, and 
161 I. C. C. 207. 


2. Proposed barge-rail rates between New 
Orleans, La., and Mobile, Ala,, on: the one 
hand, and points in southern territory on 
the other hand, found justified, except rates 
which result in departures from ‘the long- 
and-short haul provision at Mobile. Rates 
found not justified required to be cancelled 
without prejudice to publication of ney 
rates in accordance with findings herein. 
Proceeding discontinued, , 
No. 21429,—Abingdon Sanitary Manufactur- 

ing Co., Ine., v. Atchison, Topeka & Santa 

Fe Railway et al. Decided May 15, 1930, 

Ratings and class rates in western classi- 
fication on earthenware water-closet howls, 
water-closet tanks, lavatories, and lavatory 
legs or pedestals, in straight and mix 
carloads, and on lavatories and lavat 
legs or pedestals, in less than carloads, 
found, not unreasonable in the past, ny 

a 


Reason 
ratings and rates prescribed, 





This corporaticn, it was explaineg 
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Government Duty 
To Cure Idleness, 


_ Says Mr. Wagner 


Enactment of Bills Directed 
To Find Remedies for Un- 
employment. Urged by 
New York Senator 


¢ 





i [Continued from Page 1.) 
tailment of activity in the mines and 
on the railroads are forces which oper- 
ate on a national and world-wide scale. 

The individual workman, the individ- 
mal business, the State, are hélpless when 
an economic storm breaks upon the coun- 
try. Only the coordinated strength of 
the entire Nation is competent to deal 
with such powerful economic forces. 

The-bills which have passed the Sen- 
ate would have the Federal Government 
undertake so much of the job of’ pre- 
venting unemployment as it can most ef- 
fectively accomplish. The sooner the 
Federal Government does its share the 
sooner will States, municipalities and 
private industries be in a position to 
contribute theirs. 


The prevention of urlemployment is a 
national task to which the entire Na- 
tion must devote itself. Theories will 
not discharge the Government of the re- 
sponsibility to do its part. 

What portion of that task properly 
| Mlongs to the Federal Government? 
First. The Federal Government should 
collect accurate information of employ- 
ment, unemployment and part-time em- 
ployment. : 

Such information is fundamental. No 
intelligent effort to control unemploy- 
ment ean be exerted without it. Today 
we have no such information. The Fed- 
eral Government is the agency best 
equipped to secure it. : 

fecond: The Federal Government is 
always engaged in constructing high- 
ways, developing rivers and harbors, 
erecting flood control structures and 
public buildings. It should plan these 
projects in advance and time them so 
as to make available opportunities for 
employment when private business slack- 
ens, 

Third: The Federal Government should 
doin with the States in the establishment 
of a nation-wide system of public em- 
ployment offices, so as to assist work- 
ers to find jobs and to assist employers 
to find- workers with the least amount 
of delay and with the least amount of 
friction. 

Such a system will establish coopera- 
tive channels for thafree flow of labor 
between States and between markets. 

This is but a bare outline of what the 
Federal Government can do towards the 
prevention of unemployment. It is such 
a plan which is written into the three 
bills which have been passed by the Sen- 


ate. 

If the Federal Government should be- 
gin to exercise these functions certain 
definite results may be expected. We 
shall know where we stand from month 
to month. We shall no longer grope in 

, the dark. { 

The information will be useful to the 
Federal Government, to the States and 
municipalities, and to each and every in- 
telligent farmer and business man in 

e country who will be enabled to guide 

yoduction by prospective consumption. 

Public construction will be concen- 
trated in periods of depression. If the 
Federal Government will set the example 
the States and municipalities will _ do 
likewise. A public works program which 
costs the Nation about $3,000,000,000 a 
year will be turned into a balance wheel 
to keep employment steady, 

We shall begin to know. something 
about the unemployed. We shall learn 
what happens to the men. displaced by 
machines and mergers; what is the fate 
of men who lose their employment after 
40. If we know the facts I believe we 
shall find solutions. As long as.we re- 
main in ignorance we never ¢an find a 
remedy. 

Of course, carrying out this program 
will cost money. The long-range plan 
bill authorizes an appropriation of $150,- 
000,000. The employment exchange bill 
-~$4,000,000. 

These are big sums of money even for 
a country as large as the United States. 
But when you stop to compare these fig- 
ures with the costs of unemployment, 


then you become competent to judge) 


which way lies true economy. 

In one single month last Winter fac- 
tory workers alone lost in wages $200,- 
000,000. In the first three ‘months of 
1930 it has been estimated that wage- 
earners alone lost no less than $1,000, 
000,000 in wages. 

» ff by a little expenditure of money and 
big expenditure of thought and plan 
can build a dam to shut off this Ni- 
| ara of money losses arising out of. un- 






























fi mployment, ig it not sound economy to 


Coratder what it would have 


meant to f'.e farmer, to the manufac- 


®r, and/in turn to the worker, if this 
~ amovnt of purchasing power had 
been, withdrawn from the markets. 
Rut dthere is an even greater national 
‘ to be saved—the national char- 
wer. No one can exaggerate the ter- 
« blight on character which unemploy- 
ent inflicts. I have said it once, I now 
4 tat it. Unemployment produces child 
Abéir, disrupts the family, destroys inde- 
ndence, and bfeeds discontent with 
ernment. Who is there who will talk 































































Of ¢ost when these are at stake? 

' Every conference that has been called 
ether in the last 15 years to consider 
ployment has come to the self-same 
lusion that such legislation en- 
Every Senate committee that has 
subject. ‘has recom- 


ifvestigated the 
pede that ‘these bills should pass. 
_ 4 We have talked, we” have conferred, 
h _have ‘investigated. Is not the time 
i‘) ripe for action? 
_ Must._a still greater tribute of suffer- 


and privation be exacted from our 
dle before we proceed? 








Fell 2 Per. Cent in Week 





peebits to individual account, as re- 
mted to the Federal Reserve Board b 
ks in leading cities for the wee 
led May 21, made public May 24, ag- 
mated $14,335,000,000 or 2 per cent 
jw the total reported for the preced- 
' week, and 23 per cent below. the 
#) reported for the corresponding week 
fast year.’ 
ygregate debits for 141 centers for 
h figures have been published weekly 
me~Manuary, 1919, amounted to $13,- 
~,900,000, as compared with $13,772,- 
00 for the preceding week and $17,- 
7900,000 for the week ended May 22 
st year. ‘ 
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Federal Finance 
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been authorized by the Interstaté Com- 
merce Commission to issue $18,152,400, 
par amount, of common capital stock, 
and..to sell, in addition thereto, $20,- 
142,200 of common stock, a total. of 


| 382,946 shares of $100 par value a share, 


it Was announced May 24 by report and 
order in Finance Docket No. 8210. 

The stock is to be offered for sub-! 
scription pro rata at par for cash to 
the road’s common-stock holders, and 
proceeds used for caitpal puropses. 

The full-text of the Commission’s re- 
port follows: 


History of Application 
By Chesapeake & Ohio 


The Chesapeake & Ohio Railway Com- 
pany, a common carrier by railroad en- 
gaged in interstate commerce, has duly 
applied for authority under section 20a | 
of the interstate commerce act (1) to| 
issue $18,152,40Q, par amount, of com- 
mon ‘capital stock, consisting of 181,524 
shares of the par value of $100 each, 
and (2) to sell in addition thereto $20,- 
153,200 of common capital stock, con- 
sisting of 201,532 shares of the par value 
of $100 each. No objection to the grant- 
ing of the application has been presented 
to us. 

Our order of Apr. 2, 1930, authorized 
the applicant, among other things, to 
issue not to exceed $24,748,875 of its 
common capital stock, consisting of 247,- 
488.75 shares of the par value of $100 
each, in connection with the acquisition 
of the railroad and properties of the 
Hocking Valley Railway Company, here- 
inafter called the Hocking Valley. The 
order provided that the stock should be 
delivered to*or upon the order of the 
Hocking Valley for distribution to that 
company’s stockholders at the rate of 
2% shares for each share of the Hock- 
ing Valley stock held by them. 

At the time the application for author- 
| to issue the stoek authorized by that 
order was under consideration the ap- 
plicant owned 89,060 of the 109,995 
shares of the Hocking Valley stock then 
outstanding, so that a distribution of the 
applicant’s stock to the stockholders of 
the Hocking Valley in accordance with 
that order would result in the acquisi- 
tion by the applicant if a substantial 
amount of its own stock. | : 

The order provided, therefore, that the 
applicant should not, without our author- 
ity, sell, pledge, repledge, or otherwise 
dispose of any of its own stock received 
in exchange for its holdings of stock of 
the Hocking Valley, except that the 


» 





stock might, to the extent required, be | 


pledged“under its first lien and improve- 
ment mortgage in lieu of stock of the 
Hocking Valley then pledged thereunder. 
The applicant will acquire 201,422.75 
shares of its own stock in acquiring the 
properties of the Hocking Valley, and 
it now seeks authority to sell this stock 
at par to its stockholders. 


Authority for Resale 
Is Called Unnecessary 


The applicant has in its treasury and 
also wishes to sell 110 shares of com- 
mon stock which were issued prior to 
the effective date of section 20a and 
later reacquired. Since this stock was 
issued without restrictions, it is unnec- 
essary to secure authority from us for 
its resale. See Seaboard Air Line Equip- 
ment Trust Obligations, 105 I. C. C. 757. 

The 181,524 shares of common stock, 
which the applicant also desires to sell, 
are to be issued in substitution for and 
upon cancellation of $18,152,400, princi- 
pal amount, of the applicant’s first lien 
and improvement mortgage 20-year 5 per 
cent mortgage bonds, series A, which will 
mature Dec. 1, 1930, and which are held 
unpledged in its treasury. These bonds 
were authenticated and delivered. under 
and pursuant to the first lien and im- 
provement mortgage, dated Dec. 1, 1910, 
|made by the applicant to the United 
States Mortgage & Trust Company and 
William H. White (John M. Miller jr, suc- 
cessor), as,trustees. 

_ There have béen authenticated and de- 
livered to the applicant under this mort- 
gage $75,045,000, principal amount, of 
— VW 


St. Louis Southwestern 
To Buy Lines in Arkansas 





The Interstate Commerce Commission 
made public on May 24 its report and 
order in Finance Docket Nos. 7683, 7684, 
and related cases, relative to thé acquisi- 
tion and construction of lines by the 
St. Louis Seuthwestern Railway in Ar- 
kansas. 

An authorized summary of the Com- 
mission’s conclusions follows in full text: 

1, Certificate issued authorizing (a) 
the construction by the St. Louis South- 
western Railway Company of an exten- 
sion of its line from a point at or near 
Caraway to a ‘connection with the line 
of the Arkansas Short Line at Truman; 
(b) the acquisition by the St. Louis 
Southwestern Railway Company of the 
line of railroad of the Arkansas Short 
Line extending from Truman to McDon- 
|ald; and (c) the operation by the St. 
Louis Southwestern Railway Company, 
under trackage rights, over the line of the 
Missouri Pacific Railroad Company be- 
tween Fair Oaks and Bridge Junction, in 
Craighead, Poinsett, Cross, and Critten- 
den counties, Ark. 

2. Application of the St. Louis South- 
western Railway Company for a certifi- 
cate of public convenience and necessity 
authorizing the acquisition of a portion 
| ae the property of the Cairo, Truman & 
Southern Railroad Company at Truman, 
BPoinsett County, Ark., dismissed. 

3. Certificate issued permitting aban- 
donment by the Cairo, Truman & South- 
ern Railroad Company of portions of its 
line of railroad in Poinsett and Cross 
counties, Ark. 

4. Certificate issued permitting aban- 
donment, as to interstate and foreign 
commerce, by the Manila & Southwestern 
Railway of its line of railroad in Craig- 
head County, Ark. 


Georgia & Florida Asks 
Authority for Indebtedness 














Application was made to the Inter- 
| state Commerce: Commission May 24 by 
|the receivers of the Georgia & Florida 


| of certificates of indebtedness bearing 


interest at 7 per cent per year. 


| Proceeds from the sale of the certifi- | 


‘cates will be used for the carrier’s cor- 
porase purposes. Application was filed 
n Finance Docket No, 8267, 











The Chesapeake & Ohio Railway has bonds against only $69,387,025 of ex 








Railroad for authority to issue $500,000 | 
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_ Labor 


C. & 0. Authorized to Issue 
- $38,294,600 Common Stock 


Carrier Permitted by I. C. C. to Offer Securities for Sub- 
scription on Pro Rata Basis to Common Stock- 
holders for Capital Purposes 





en- 
ditures, $19,244,000 of the ‘bonds Saving 
been drawn down pursuant to our orders 
of Dec. 31, 1920; July 20, 1921, and Jan. 
29, 1925, and the remainder. prior to the 
effective date of section 20a. There is 
also $246 of unauthenticated bond scrip 
in the treasury. Of the bonds. drawn 
down, ° $23,092,600 was retired and 
canceled pursuant to our order of Apr. 
2, 1929, leaving $51,952,400 held in the 
treasury unpledged, in which is included 
the $18,152,400, principal amount, of 
bonds offered as a basis for the issue 


of a like aggregate par amount of stock. | 


Bonds and Scrip Exceed 
Amount of Expenditures 


It will be noted that the amourt of 
bonds and scrip exceeds by $5,658,221 
the amount of the expenditures shown. 
Because of this excess of bonds, the ex- 
penditures instead of the bonds should 
be used as a basis for the issue of the 
proposed stock. In order that there 
may be no confusion in future issues 
of securities against the cancellation of 
the applicant’s first lien and improve- 
ment mortgage bonds authority to issue 
the stock as requested should be granted 
only upon condition that the applicant 


cancel, in addition to the $18,152,400 of | 


bonds as contemplated, $5,658,221 of 


bonds and scrip, making & total of $23,-| 


810,621 of bonds and scrip to be can- 
celed. 


Under the provisions of its charter the| 


applicant may increase its capital stock 
in such amounts as may from time to 
time be authorized by vote of a majority, 
in interest, of its stockholders. Prior 
to Dec. 3, 1929, the amount of capital 
stock which the applicant was authorized 
by its stockholders to issue was 1,850,000 
shares of the par value of $100 each. 
Resolutions adopted Dec. 3, 1929, 


000. / 
The ‘applicant states that at the date 
of its application, Apr. 19, 1930, it had 


outstanding 1,483,003 shares of common} 


stock and 3,157 shares of its 6% per 
cent convertible preferred stock, series 
A, or a total of 1,486,160 shares. Pur- 
suant to our order of Apr. 2, 1930, supra, 
it has issued 247,488.75 shares of common 


|stock, of which 46,066 shares will be 


distributed to the stockholders of the 
Hocking Valley other than the applicant, 
so that as of the record date for the 
offering to the applicant’s common stock- 
hielders of the proposed stock, there will 
be outstanding 1,532,226 shares of com- 

on and convertible preferred stock. 

The proposed stock wilil be offered for 
sale pro rata to the common stock- 
holders for cash at par, at the rate of 
one share of common stock for each four 
shares thereof held as of such record 
date, after the date set for distribution 
of the applicant’s stock to shareholders 
of the Hocking Valley ~pursuant to our 
order of Apr. 2, 1930, supra, as the board 
of directors or the executive committee 
theréof shall determine. ‘Any shares not 
so subscribed for will be sold at the best 
price obtainable, but at not less than par. 
To the extent that the convertible pre- 
ferred stock is not converted into com- 
mon stock prior to such record date, the 
shares of common stock to be offered to 
the applicant’s common stockholders will 
be correspondingly reduced. 


Applicant Tried to Show 
Need for Stock Sale 


To show the necessity for selling its 
stock as proposed, the applicant has filed 
as part of the record statements show- 
ing that it has authorized specific ex- 
penditures on its own property and that 
of the Hocking Valley, and advances to 
affiliated companies for capital purposes, 
to the amount of approximately $51,330,- 


in-| 
creased the authorized issue to $300,000,- | 


“THE UNITED STATES DAILY: MONDAY, MAY 26, 1930 


New York, May 24.—The Federal Reserve 
Bank of New York today certified to the 
Secretary-of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the arressment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York Market at noon today fér 
cable transfers payable in the foreign cur- 
rencies are as shown below: 


Austria (schilling) ............... 14.0869 
| Belgium (belga) ...¢............ 13.9531 
Dalears, (lev)... «0 ines ncaeve \.«. 00.7215 
Czechoslovakia (krone) ........) 07.9648 
| Denmark (krone) cideve  SOweer 


England (pound sterling) ...... 485.9266 





Finland (markka) ......... se ecce O2,5108 
France (franc) . iia op es . 03.9204 
Germany (reichsmark) .......... 23.8586 
| Greece (drachma) .........++++5- 01.2958 
| Holland (guilder) .........0-.6-. 40.2121 
| Hungary (pengo) ..........e+.8. 17.4764 
7 OS RRR SA ce re 05.2403 
Norway (krone) ...... os sveces 26.7542 
Poland (zloty) ...... E¥e¥s toygnet 11.1990 
| Portugal (escudo) ..:........3... 04.5050 
Rumania (leu) bioese . 00.5951 
Spain (peseta) ..... eee eeees aces Queues 
Sweden (krona) ...... weGeeh «bis 26.8238 | 
Switzerland (franc) ............ 19.3436 | 
| Yugoslavia (dinar) ...... oekes bt 01.7664 
| China (Chefoo tael) pets adove 45.6041 
, China (Hankow tael) .......... 45.4062 
, China (Shanghai tael) .......... 44.1696 
' China (Tientsin tael) ............ 46.2708 
China,(Hong Kong dollar) ....... 35.3303 
| China “Mexican dollar) ....... 31.5937 
| China (Tientsin or Peiyang dollar) 31.7083 
China (Yuan dollar) ........... 31.4166 
India (rupee) Low ss 36.0885 
SO TEDOT) vote epee ccceccees 49.3956 
; Singapore (S. S. dollar) ........ 55.9041 
| Canada (dollar) ............ o--. 99.9338 
| Cuba (peso) ° os 99.9781 
| Mexico (peso) .........-.s00. ; 47.5350 
Newfoundland (dollar) ........ 99.6743 
| Argentina (peso, gold) .......... 86.8571 
| Brazil (milreis) bxoa sua tees 11.7910 
| Chile (peso) Cctiathecee 12.0787 
RAP PUM PEROEO), © 02 5.0<vg ces veers 91.9738 
Colombia (peso) ...............6 96.6200 


'630. It appears that of this amount ap- 
proximately $37,488,905 has been or will 
| be expended or advanced during the cur- 
jrent year. The applicant has also filed 
as a part of the record-a statement show- 
ing its estimated cash resources and cash 
requirements from Apr. 1 to Dec. 31, 
1950. 

The estimated cash resources, includ- 
ing the proceeds from the sale of 383,- 
056 shares of common stock, as proposed, 
|and the cash balance as of Mar. 31, 1930, 
| total $182,315,807. The cash require- 
|ments, including operating expenses, in- 
|terest on funded d€bt, dividends, and 
prospective capital expenditures to the 
|lines of the applicant and certain affili- 
|ated companies, total $167,823,069, leav- 
ing an estimated cash balance of $14,- 
492,738 as of Dec. 31, 1930. The appli- 
|cant states that the proceeds from the 
sale of the 883,056 shares of common 
| stock, together with current income in 
|excess of necessary requirements for op- 
|erating expenses, taxes, interest, equip- 
|ment trust principal obligations, divi- 
jdends and similar disbursements will be 
sufficient to meet its cash requirements 
for 1930. 
| No contracts, underwritings or other 
arrangements, to which the applicant is 
a party, have been or are proposed to 


| 





and sale of the stock. 

We find that; subject to the condition 
stated, the proposed issue of $18,152,400 
|of common capital stock, to be sold by 
|the applicant, and the sale in addition 
thereto of $20,142,200 of commcn capitai 
stock by the applicant, all as aforesaid 
(a) are for lawful objects within its cor- 
porate purposes, and compatible with the 
| public interest, which are necessary and 
|appropriate for and consistent with the 
proper performance by it of service to 


will not impair its ability to perform 
that service, and (b) are reasonably nec- 
essary and appropriate for’such purposes, 

EASTMAN, Commissioner, concurring in 
part: In my judgment the amount of 
stock authorized is not “reasonably nec- 
essary and appropriate for” the purposes 
in contemplation, for the same amount 
of money could easily be secured by issu- 
ing a lesser number of shares at a price 
|} above par. ° 








Recent Decisions 


in BUSIN 


ESS LAW 





The plaintiff was injured while riding 


as a passenger in a bus owned and oper- 


ated by one defendant company, the injury being caused by the negligence of 


such company. 


After the accident and while the plaintiff’s suit for damages 


was pending, the second defendant company purchased the business and equip- 


ment of the first company. 
second company assumed or agreed to 


There was neither allegation nor proof that the 


assume any liabilities of the first com- 


pany, or that there was a merger or consolidation, or that the first company 
was insolvent or had ceased to do business. The court held that the second com- 
pany was not liable for the injuries to the plaintiff. “The fact that one corpora- 
tion has purchased and taken a conveyance of the property of another corpora- 


tion does not alone make the vendee Hable for the debts of the vendor.” 


(Begnell 


v Safety Coach Line, Inc., et al.; N. Car. Sup. Ct., May 20, 1930.) 





Silk-making machinery, bought on a 


recorded conditional sales contract, was 


installed in an ordinary factory loft building, suitable, and previously used, for 


other light manwéacturing purposes. 
title to the building and land, but before 


After the buyer subsequently acquired 
the conditional sales contract money was 


‘paid, a mortgage on “all. that certain mill,and tract of land” without mention 


of the silk machinery, was given. The 


machinery was easily severable without 


injury to the realty and was of a character which was subject to rapid deprecia- 


tion and hence subject to fairly frequent replacement. 


between the mortagee and trustee in ba 


The court held that, as 
nkruptcy of the buyer of the machinery, 


the machinery passed to the trustee as personalty and was not subject to the 


lien of the mortgage. 


(Cope v. Seltzer, Trustee; C. C. A. 3, May 22, 1930.) 





Bill for injunction to restrain interstate rafroad company from constructing 
a railroad track within a city across property and tracks of plaintiff interstate 
railroad company, until defendant company had first obtained from Interstate 
Commerce Commission a certificate of convenience and necessity for the pro- 
posed track. The territory of limited industrial area into which the proposed 
construction*is to be projected is already occupied and served to a considerable 


extent by plaintiff company. 


The proposed construction would interfere to 


some extent with the efficient operation in-interstate commerce of the railway 


tracks of the plaintiff company. 
to be 4n extension of a line of railroad 


The proposed construction, therefore, was held 


within the meaning of paragraph 18 of 


section 1 of the interstate commerce act and to require a certificate from the Com- 


mission as a prerequisite to the building of such extension. 


R. R. Go. v. Chicago, Rock Island & Pa 


(Missouri Pacific 
cific Ry. Co.; C. C. A. 8, May 12, 1930.) 





Defendant entered into written agreement to pay plaintiff commissions for 


procuring tenant for certain 


remises, which provide for payment when the 


transaction was Closed. Plaintiff procured a proposed lessee, apparently accept- 


able to defendant, Wut negotiations ensued conc 


ning the precise terms of the 


lease, The, parties arranged for a final conference, but the defendant, being unable 


to attend, sent his son, a lawyer familiar with the negotiations. 


that either of two alternative drafts of 


acceptable, but left the final selection to his father. 


The son stated 
a certain provision were, in his opinion, 
The defendant, however, 


made no selection, refused to proceed further, and leased the property to another. 
The court affirmed a. judgment in fayor of plaintiff for the brokerage commissions, 
ruling that the question of the apparent authority of the son to act for his 
father was properly left to the jury, and that the defendant’s repudiation of the 


contract permitted the broker to recove 
tract provided for 
Inc., v. Spitzer; N. 


complaint of a 


governor of the State, but employed by 


ee when the transaction was closed. 
Ct. Err, & App., May 19, 1930.) 


r the commission, even though the con- 
(Feist & Feist, 


The plaintiff, an employe of the defendant ferry company, had been arrested 
.for the wrongful appropriation of moneys belonging to the company on the 
olice offieer ‘who was appointed and commissioned by the 


the ferry.company. The prosecution of 


the complaint was abandoned and thereafter the employe began a suit for 


malicious prosecution against the ferry 
company could be held liable for the act 


company, The court held that the ferry 
of the police officer, the same as in other 


cases of agency, and therefore that the question of liability was properly left 


to the jury. 
1930.) 


(Evanyke vy. Electric Ferries Co.; N. J. Ct. Err. & App., May 19, 





be made in connection with the issue} 


the public as a common carrier, and which’ 


Capital Issues. 


Income tax 
Misc. internal revenue .. 
Foreign obligations— 


25,155,542.05 
40,603,185.10 


32,153,577.39 
40,124,421.43 


( 


IN 


’ 


United States Treasury Statement 





Comparative Analysis of Receipts and Expenditures at the Close 
of Business May 22; Made Public May 24, 1930 


/ Corresponding Corresponding 
pério period 

Receipts This month last year Fiscal year 1930 Fiscal year 1929 

TT «+», $35,858,678.84 $34,540,731.36 $498,966,979.15 $536,124,108.05 


1,875,400,832.56 
554,875,933.82 


1,764,770,876.23 
538,661,741.41 


ie, | | ee eh ‘W81,112,00 42,922.67 51,847,820.26 28,605,562.67 
MOET Face ease Fb o%s 239,320,00 164,169.06 70,576,388,52 90,416,620.28 
Railroad securities ..... 5,675,816.63 226,683.71 11,019,257.22 15,057,543.10 
All QURGES 6:5 opie. os amp 119,238.90 26,100.00 7,760,636.56 6,100,401.48 
Trust fund receipts (re- 

appropriated for in- 

vestment) ..........6. 5,519,416.41 3,705,314.40 42,316,068.80 50,143,391.62 
| Proceeds sale of surplus 

OFOPST ty wis wv wee 463,904.69 346,135.97 7,232,650.52 7,557,606.08 
Panama Canal tolls, etc. 1,066,215.94 1,536,166.06 24,917,548.34 25,113,806.52 
| Other miscellaneous .... 9,184,487.09  10,971,150.09 179,956,732.57 161,932,412.53 


Total ordinary 








| 


Excess of expenditures 


$123,666,867.65 $123,837,372.14 
_ $68,938,669.76 $62,275,589.46 


$3,224,484,069.97 
$164,350,833.75 


$3,324,870,843.32 
$214,090,542.10 





| 
| Expenditures 

General expenditures ... 
| *Interest on public debt 
Refund customs 
Refund internal revenue 
Postal deficiency 


12,811,149.02 
1,941,882.52 
4,676,439.39 
10,000,000.00 


1 





$153,459,632.71 $151,299,869.95 
3,673,185.67 
1,377,774.80 
4,350,960.61 
10,000,000.00 


a 


$2,054,725,557.11 
558,849,269.86 
20,880,404.91 
112,630,859.52 
75,074,870.66 


$1,871,806,102.81 
581,153,860.18 
19,342,132.80 
173,205,661.77 
70,020,900.92 








| Panama Canal ......... 790,346.89 538,049.01 10,455,889.00 8,387,445.06 
Op. in spec. accounts— 
EIN dhs 5 0.5.s.0 0 07 2G 19,694.98 7,036.03 74,631,180.25 41,774,422.11 
| War Finance Corp. .. 1,651.56 1,851.26 +59,776.75 +595,933.06 
| Shipping Board ........ 2,158,576.88 565,840.88 22,015,784.30 15,338,421.72 
Alien property funds ... 529,041.73 20/530.97 1,424,000.13 +726,081.56 
Adj. service cert. fund .. ¥112,886.73 511,478.74 112,101,151.45 112,130,640.06 
Civil-service ret’m’t fund 7189,107.45 7,829.28 20,434,301.30 19,964,631.06 
| Invest. of trust funds— 
Govt. life insurance .... 3,480,360.22 3,164,804.94 39,417,807.89 48,817,036.29 
| D. C. teachers’ retirem’t 39,684.20, 38,625.46 486,389.33 439,163.06 
|For. Service retirement +300.00 ti vinsh eee 313,282.13 298,648.70 
| Gen. railroad contingent 1,999,371.99 501,884.00 2,411,871.58 887,192.27 
i Total ordinary ..... $192,605,537.41 $186,059,711.60 $3,026,530,482.17 $2,918,695,399.97 
TUE I 8 oo kM, Once cc clita casas os 00 basen nlgt $388,368,950.00 $369,925,800.00 
Purchases and _ retire- 
| «ments from foreign re- | 
EE UE Nance kae, Bilecyess<secy $43,250.00 9,682,500.00 61,250.00 
| Received from foreign 
governments under : ~~ 
NUE QUEMNGMER, cd. deseacccuhure eevee “aioe 109,790,850.00 97,075,350.00 
Received for estate taxes. ............. 10,000.00 73,100.00 10,000.00 
Purchases and_ retire- 
ments from franchise 
tax receipts (Federal 
reserve and _ Federal 
intermediate credit 
REID 5 9.6% ex's a0%jc 510 es Obs tb abate Nin ope neeaphhede 4,455,000.00 2,933,400.00 
Forfeitures, gifts, etc...  ..,....+... ov vqvaegarss * 60,503.25 133,703.75 
MO snes cx eit rpite. fora eve etn tines $53,250.00 $512,430,903.25 $470,139,503.75 


Total expenditures . 





| $474,526.77 accrued discount on war-savings 


x 


cess of credits (deduct). 


Rebates of Tax 


Awards just anncunced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessments are sum- 
marized as follows: 


‘ 
Insurance Association 


Guarantee Fund lIife Association, 
Omaha, Nebr. Overassessment of in- 
come tax in favor of the taxpayer are 
determined as follows: 1924, $1,893.12; 
| 1925, $8,658.66; 1926, $7,622.77; 1927, $7,- 
| 573.22. 


The above overassessments for the 
| years 1924 and 1925 are made pursuant 
to the final order of the United States 
Board of, Tax Appeals entered in the 
instant case for the above years, Docket! 
No. 28898. \ 

The overassessments for the years 
1926 and 1927 are caused by the allow- 
ance of a deduction from gross incomes 
of 4 per centum of the mean of the 
reserve funds required by law and held 
during the taxable years unabated by 
interest received from tax exempt secur- 
| ities. National Life Insurance Com- 
pany v. United States (277 U. S. 508); 
article 681, Regulations 69 as amended 
by T. D. 4281 (C. B, VII-2, 299). 


Pacific Gasoline Co. 


| Pacific Gasoline Company, Standard 
Oil Company of California (Transferee), 
San Francisco, Calif. An overassess- 
ment of income tax and interest in favor 
of the taxpayer is determined as follows: 
| 1925, $46,500.18. 

| Of ‘the above overassessment, the! 
amount of $44,594.56 is caused by the 
allowance of a deduction for the loss 
sustained from the sale of shares of -the 
capital stock of a certain domestic cor- 
poration since, after an extensive field 
investigation and conferences héld in the 
|Bureau, it is determined that the loss! 
| was neither claimed as a deduction in the 
retfirn filed nor allowed as a deduction 
in a prior audit which resulted in the 
assessment of a deficiency in tax. Sec- 
tions 204 and 234(a)(4), revenue act of 
1926; articles 144 and 561, Regulations 69. 
. The balance of the overassessment 
amounting to $1,905.62 represents the 
remission of interest asserted on- the 
aforementioned deficiency in tax inas- 








Cottonseed Inquiry 


Deferred to May 28) 


Case of North American Com. | 
pany Is Postponed 








Postponement of scheduled hearings in 
the Federal Trade Commission’s investi- 
gation of cottonseed prices, and of the 
hearings as to the affairs of the North 
American Company in the public utili- 
ties investigation, was announced by the 
Commission on May 24 in a statement 
which follows in full text: 

“Public hearings in the Federal Trade 
Commission’s investigation of cottonseed 
prices scheduled to begin Monday, May 
26, in Washington have been postponed 
until Wednesday, May 28 on account of 
the illness of the first witness called. 


executive officer of the National Cotton- 
seed Products Association. 

“The postponed hearing will be held 
at the Commission’s headquarters at 2000 
D Street Northwest before William: W. | 
Sheppard, of the Commission’s trial 
examiners’ staff. The examination will 
be conducted by Commission’s Attorney 
Walter B. Wooden.” 

The Commission’s statement announc- 
ing postponement of the public utilities 
hearings follows in full text: 

Postponement of the hearings as to the 
affairs of the North American Company, 
scheduled for Tuesday, May 27, as part 
of the public utilities investigation now 
being conducted by the Federal Trade 
Commission, pursuant to a resolution of 
the United States Senate, was announced 
today by the Commission. This action 
is due to the necessity of Commission ex- 
aminers and accountants revising reports | 
and exhibits and rearranging material 
obtained from books and records of the 
company, which has cooperated fully in 
| facilitating the inquiry. Public hearings 
as to two other companies, the names of 
which will be announced later, will be 
held: during June. 








Christie Benet, of Columbia, S. C., chief} ¢ 


| examiner; 





$192,605,537.41 $186,112,961.60 $3,538,961,385.42 $3,388,834,903.72 


Receipts and expenditures for June reaching the Treasury in July are, included. 
*The figures for the month include $35, 


586.23 and for the fiscal year! 1930 to date 
certificates of matured series, and for the 


| corrpaponding. periods last-year the figures include $48,068.46 and $717,090.63, respectively. 
TE 


Overassessments 





much as the determination of the present 
overassessment eliminates such interest. 


Younger, Gifford & Cullum 


Younger, Gifford & Cullum, Chicago, 
Ill. An overassessment of excess profits 
tax in favor of the taxpayer is deier- 
mined as follows: Fiscal year ended Mar. 
81, 1917, $20,124.33. 


The entire above overassessment is 
due to the computation of the tax lia- 
bility for the fiscal year ended Mar. 31, 
1917, on which date (in accordance with 
the method of accounting employed in 
keeping its books of accounts), the tax- 
payer’s accounting period ended, instead 
of for the calendar year, upon which 
basis the returns were filed and the tax 
assessed. The fiscal year basis has been 
used in adjusting the tax liability for 
the succeeding year, as a result of which 
a deficiency in tax has been assessed. 
Section 8(e), revenue act of 1916, as 
amended by section 1204, revenue act of 
1917; articles 30 and 81, Regulations 33 
(revised), 5 and 19, Regulations 41. 


Sanborn Brothers 


Sanborn Brothers, successors, Walter 
D. Sanborn et al., trustees, Los Angeles, 
Calif. An overassessment of income and 
profits taxes in favor of the taxpayer is 
determined as follows: Fiscal year ended 
Aug. 31, 1918, $22,687.87. 


The overassessment represents the re- 
fund 6f a portion of the taxes assessed 
on the return filed for the above fiscal 
year since, after a field investigation 
an’ a comprehensive review of all the 
facts in the Bureau, it is determined that 
such income was overstated by reason 
of the erroneous inclusion therein of 
certain income not earned by this -tax- 
payer. Section 10, revenue act of 1916, 
as amended by section 1206, revenue act 
of 1917; sections 213(a) and 233(a), 
revenue act of 1918; article 88, Regula- 
tions 33 (revised); articles 31, as 
amended by. T. D. 3€85 (C. B. IV-1, 121) 
and 541,) Regulations 45, 





Trade Commission 


Schedules Hearings, 





Conferences Also Are Listed | 


Among Activities of Week 





The Federal Trade Commission’s cal- 
endar of public hearings and conferences 
for the week beginning May 26 was an- 
nounced by the Commission on May 24 
as follows: 


Hearings before Commissioners: 

Manchester Shoe Company, and others of 
Chicago; final argument before members of 
the Federal Tgade Commission, May 26, 
Washington, 2 p. m., hearing room of the 
Commission; alleged misrepresentation in 
sale of shoes. Docket 1561. 

Portland Cement Association and others 
of Chicago; oral argument on the question 
of jurisdiction prior to the taking of further 
testimony, May 29, Washington, 10 a. m., 
heafing room of the Commission; alleged 
unfair competition in promoting sale of 
cement products, Docket 1532. 

Trade prattice conferences: 

Knit underwear industry (second con- 
erence), May 26, Utica, N. Y., 9 a. m,, 
Hotel Utica. Commissioner Edgar A. Me- 
Culloch will preside. 

Pin industry, May 27, New York, 10 a. 
m., Hotel New Yorker. 
Hunt will preside. 


Bottle cap industry, May 27, Chicago, 10} 


a. m., Congress Hotel. 
H. March will preside. 

Portable fire extinguishers, May 28, Cleve- 
land, 10 a. m., Hotel Hollenden. Chairman 
Garland S. Ferguson Jr. will preside. 

Trial ‘Examiners’ Hearings (subject to 
changes in time): 

NuGrape Company of America of Atlanta; 
taking of testimony, May 26, Washington, 
10 a. m., room 2702, Federal Trade Commis- 
sion building; alleged misrepresentation in 
sale of a concentrate; John W. Bennett, trial 


Commissioner Charles 


examiner; Richard P. Whiteley, Commis- 
sion’s attorney. Docket 1576. 
H. Josephine Peterson, doing business un- 


der the name of Peterson Institute of- Diet, 
of Washington, D, C.; taking of testimony, 
May 26, Washington, 10 a. m., room 2310, 
Federal Trade Commission building; alleged 
misrepresentation of a treatment as a cure 
for various diseases; John W. Norwood, trial 
James TT. Clark, Commission's 
attorney. Docket 1671. 

McFadden Publications, Inc., of New York; 
taking of testimony, May 27, New York, 10 
a. m., room 200, 45 Broadway; alleged mis- 
representation of price; Edward M. Averill, 
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State Finance 


Commissioner C, W. | 
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Mississippi Tax 5 
On Corporations — 
| Effective June 1 


Assessments to Be Based on 
State Proportion of Capi- 
tal Stock, Surplus and Un- 
divided Profits 


State of Mississippi: _ 

Jackson, May 24. - 
The law (H. 518) imposing a so-called 
franchise tax on domestic corporation= 
and foreign corporations doing busineR® 
in Mississippi becomes effective June 1, 
Governor Bilbo, according to his state- 
ment, having purposely permitted the bill 

to become a law without his signature. 


Under the law, payment of the first 
tax must be made on or before July 15, 
1930. Return is filed at the time pay- 
ment is made. , 

The basis of the tax is the Mississippi 
proportion of the issued capital stock, 
surplus and undivided profits and the 
rate is $1 per $1,000 or fraction thereof. 
“True” reserves must be included in the 
basis. Depreciation and bad debt re- 
serves and reserves representing valua- 
tion accounts, as well as all liabilities, 
including both the funded and floating 
debt, are excluded. 


Ohio Law Cited 


Beok values are deemed prima facie 
| correct, according to the new Mississippi 
law. The Ohio law imposing a capital 
stock tax says, “The value of the issued 
and outstanding shares of stock of any 
such corporation shall be deemed to 
the total value, as shown by the books 
|of the company, of its capital, surplus, 
whether earned or unearned, undivided 
profits, and reserves,” etc. 


The Mississippi proportion, the bill pro- 
vides, will be determined by using an 
allocation fraction, the numerator of 
which is the real estate and tangible 
personal property owned or used in Mis- 
sissippi and gross receipts from business 
carried on in that State, and-the de- 
nominator of which is the total tangible 
property and gross receipts. 

According to the law, the minimum 
basis in the case of a domestic corpora- 
tion is the assessed value of the corpora- 
tion’s real estate and tangible personal 
property in Mississippi, the minimum ba- 
isis in the case of a foreign corporation 
is the assessed valuation of the corpo- 
ration’s property in Mississippi. The 
minimum tax in both cases is $10. 


Method of Fixing Tax 


A special method of determining the 
tax basis in the case of certain public ~ 
utilities is provided by section 5 of the 
law. which reads as follows: 

“That in cases of corporations subject 
to regulation and supervision by the In- 
terstate Commerce Commission, the 
measure of the capital in Mississippi 
shall be the total capital of such corpo- 
ration, less exclusions representing cap- 
ital with a fixed situs in other States, 
territories or foreign countries, and such 
exclusions shall be made under such reg- 
ulations not inconsistent with the provi- 
sions of this chapter as the commissioner 
shall provide: Provided, that in no ¢ 
shall the capital so determined be less 
than the assessed valuation in Missis- 
sippi of the property of the corporation 
for the taxable year, and in no case shall 
the franchise tax so computed be less 
than $10 for the period covering which 
the return is filed.” 

















Trenton-Princeton Control 
Sought by Reading Company 





Authority to purchase control of the 
Trenton-Princeton Traction Company for 
$200,000 was sought by the Reading 
Company May 24 in an application filed 
with the Interstate Commerce Commis- 
sion in Finance Docket No. 8269. 

The traction company extends for ap- 
proximately 1214 miles between Prince- 
ton and Trenton, N. J. Control is to be 
acquired by purchase of capital stock. 

The application explained that the 
Trattion Company’s line will form a 
naterel branch or feeder to the Reading 
ines, 


Denver & Rio Grande Seeks 
Authentication of Bonds 


The Denvey & Rio Grande Western 
Railroad appfied to the Interstate Com+ 
merce Commission May 24, in Finance 
Docket No. 8271, for authority to have 
authenticated and delivered $718,000 of 
refunding and improvement mortgage 5 
per cent gold bonds, series B. It is pra- 
posed to pledge the bonds from time to 
time to provide cash for corporate pur- 
poses. 


Status of State Banks 
in 
Reserve System 















Changes in the State bank membership 
of the Federal Reserve system during the 
week ending May 23 together with a 
list of the banks to which permission 
was granted during the same period for 
the exercise of trust powers were an- 
nounced May 24 by the Federal Reserve 
Board as follows: 


Admitted to membership: 2 

West End Bank, University City, Mo. 
capital, $100,000; surplus, $26,000; total 
sources, $1,124,529. 

Merger: 

The North Ward Trust Co. and the Equi- 
table Trust Co. (nonmembers), both of 
Newark, N. J., have been merged into the 
Fidelity Union Trust Co. (member), also 
of Newark, N. J. 

Voluntary withdrawals: “ 

Bank of the Manhattan Co., NewYork, N, ¢ 
Y.; Savings Bank & Trust Co. Richmondg ~~ 
Va.; Roanoke Banking Co., Roanoke, Ala.; 
Pittard. Banking Co., Winterville, Gag 
American Southern Trust Co., Little Rock, 
| Ark.; Ihlen State Bank, Ihlen, Minn. 

Absorbed by national bank: 

The Farmers & Merchants Bank of 
selle, Ala.,, has been absorbed by the Fi 
National Bank of Hartselle. 

Permission granted to exercise trust © 


powers: ‘ 
First National Bank of Sayreville, Sa » 

ville, N. J.; First National Bank of Philae 

delphia, Pa.; First National Bank of 

low, Ky.; First National Bank & Trust 

Company in Alton, Il. 


trial examiner; Baldwin B. Bane, Commis= 
sion’s attorney. Docket 1549. 

Mineral Coal Saver Company and of 
of Omaha, Nebr.; taking of testimony, 
28, Omaha, 2 p. m., Federal ia al. 


Te 


‘ 









leged misrepresentation ef a com 
an aid to fuel efficiency; John W. No 
trial examiner; P. B. Morehouse, 

sion’s attorney. Docket 1770. ' 
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Buying Power 


trial situation unimproved, we 

ought to be able to have shovels 
hit the ground on Oct. 15 without any 
more talk. 

There has been enough talk about the 
causes of unemployment and about 
methods of relieving it. There is nothing 
todo now but to begin this building work 
we have talked about for months. 

If 1,000,000 men were put to work on 
public and private construction projects, 
let’s see what would happen. Each man 
would, before very: long, buy five pairs 
of sox, one pair of shoes, one suit of 
clothes, and three shirts. 


Just think what this would mean to the 
clothing industry—orders for 5,000,000 
pairs of sox, 3,000,000 shirts, 1,000,000 
suits of- clothes, and 1,000,000 pairs of 
shoes. 

And that is only a beginning. The 
families of these men have been stinting 
for months, doing without things they 
have needed for nearly a year. 

As fast as these 1,000,00Q men would 
be paid they would buy—in addition to 
the essentials of food and clothing for 
themselves and their families—furni- 
ture, radios, and perhaps even automo- 
biles. Their children would again buy 
candy and ice cream. 

In other words, put 1,000,000 men to 
work on construction projects and you 

+ put new life not only into the building 
supply industry, but into the clothing, 
furniture, and practically every other in- 
dustry. But these 1,000,000 men will not 
be employed in the Fall unless we keep 
our eyes on the plans for public works 
which are in most instances still mereiy 
plans. 


Gat next Autumn find our indus- 





A 


New York State is fortunate—not by 
foresight, but by chance—in that the 
building programs for State hospitals, 
prisons, and for the elimination of grade 
crossings were well under way and ready 
for letting when the crisis in the present 
unemployment period came. Latest re- 
ports to the State department of labor 
indicate that approximately 30,000 men 
are now employed as the result of the 
State’s public works program. 

We are probably doing more to relieve 
the misery consequent to unemployment 
than at any other time. But factory em- 
ployment continues to drop; and factory 
employment is considered an index to all 
employment. 

A great deal of progress made in 
stabilization of employment we owe to 
the-fact that it has become the style or 
fashion to stabilize employment, to pre- 
vent extensive unemployment. It seems 
to me that employers, large and smail, 
have never before been as willing and as 
eager as they are now to exchange ideas 
‘ and experiences concerning methods of 

regularizing employment. 

Asstabilized industry is an industry so 
planned—as to production, sales, orders, 
and diversification of pro@uct—that it 
can keep a fixed numberof men con- 
tinuously at work: This kind of industry 
has been found to be highly profitable. 

And it is profitable for four reasons 
which it is well to emphasize: 

First, because machines are kept work- 
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Starting up Wheels of Industry 
|| by Finding Work forIdle + + 
of Million. Men Put to Work 


Would Inaugurate Factory Activities Every- 
where, Says New York Labor Commissioner 








By FRANCES PERKINS 


Commissioner of Labor, State of New York 


ing and so the full value of that invest- 
ment is realized ; 

_ Second, expensive overhead and super- 
visory staffs—which have to be paid for 
in any event—are kept productively em- 
ployed and so earn their cost; 

Third, investment in plant and struc- 
tures earn a steady return only when 
they are being continuously used; and 

Fourth, lack of fear of unemployment 
will generate in the workman the will- 
ingness to experiment with labor saving 
machines and more efficient production 
methods, knowing he will not thereby 
make his own job or that of a fellow- 
workman unnecessary. 


+ 


The idea of creating employment 
through public works to keep idle men 
busy and their families fed and clothed 
is not at all new; the idea is as old as 
the Pyramids, literally. The Pyramids, 
the Roman Forum, and many of the 
great cathedrals of Europe were built as 
bulwarks against unemployment. 

_. The individual employer, as well as the 
city and State, has an opportunity to help 
the present situation. The business man 


@hould recognize that he may not make 


much or any Money this year; that he 
must spend some of last year’s earnings 
if he wants to make money next year. 
The present situation is a challenge to 
all those who believe that social control 
of an economic situation is possible. We 
can shorten the present period of unem- 
ployment if we are intelligent enough 
about it, and if we are willing to spend 
some money in the process. 
_ I am looking forward fo a situation 
in ‘which the labor market will be or- 
ganized under the leadership of the 
State in cooperation with the noncom- 
mercial employment services; the latter 
to concentrate on securing employment 
for handicapped persons—not only those 
with physical handicaps, but those who 
need vocational training, language and 
education assistance, those who need 
material relief before they are fit for em- 
ployment, those who may need to work 
only part time or under special condi- 
tions to safeguard their health, and those 
requiring other forms of social servic? 
that the State is not equipped to render. 


ae 


The place where we need most to de- 
velop the State’s employment service in 
order to prevent flagrant abuses is in the 
field of casual labor. The great employ-’ 
ers of casual labor ought to set up their 
own clearing bureau, or else agree to 
hire only through the State employment 
service. The hotels and other groups of 
employers requiring nonskilled labor also 
ought to either have a central clearing 
bureau under their own auspices or clear 
their labor calls through the State de- 
partment of labor. 

The value of a centralized clearing 
has been demonstrated by our present 
cooperation with the social agencies 
maintaining employment services. As4@ 
result of this cooperation, centralized in 
the State department of labor, 1,895 
more jobs were secured in April than in 
March, and the ratio of the excess of 
applicants over jobs was decreased from 
287 per 100 jobs to 195 per 100 jobs. 





: P lanting Trees in Irrigation Areas 


Forestation of Timberless Lands 


By DR. ELWOOD MEAD 


Commissioner, Federal Bureau of Reclamation 


HE arrival of Spring and of the 
season of the year when most 
- States celebrate Arbor Day calls 
‘ to mind the constructive work which 
the Federal Bureau of Reclamation has 
fostered in bringing to the attention of 
the water users on the Federal irriga- 
tion projects the kinds of trees and 
shrubs, best suited to the various cli- 
matic conditions, which should be 
planted for shade, windbreaks, and in 
wood lots. 

The results of these studies, in which 
the Forest Service collaborated, are in- 
corporated in a booklet entitled “Tree 
Planting on the Reclamation Projects,” 
an illustrated publication of 28 pages 
which takes up each project in order 
and tells not only what trees should be 
planted in each particular locality, but 
how they should be spaced and tended 
in order to obtain the best results in 
the shortest possible time. 

As pointed out in the foreword to 
the booklet, every project served by the 
Bureau of Reclamation was originally 
a treeless plain. One of the former 
principal criticisms about these proj- 
ects was the lack of trees. The need 
for growing more trees is still appar- 
ent on even the older projects and is 
only too painfully evident on those 
projects which have been only recerftly 
opened to settlement. 

Ordinarily the water user, whose 
available capital is usually insufficient 
to meet his pressing needs, has neither 

the money nor the time in the eariy 








years of developing his farm to provide 
trees for shade or for beautifying his 
home surroundings or to serve as 4 
Windbreak against the Winter winds. 
Yet there is, no possible outlay of time 
and money that can add so much to the 
attractiveness of the farm, protect it 
from winds, cold and sun, ahd -con- 
tribute to the comfort of the farmer 
and his family ag the planting of suit- 
able trees. 

A list of the trees which may profit- 
ably be grown ig an indication of the 
climatic conditions met with on the 
projects, ranging from the colder areas 
in Montana and North Dakota to the 
subtropical landg in Arizona and south-/ 
ern California, 


Among the varieties most frequently 
mentioned in the booklet are the 
eucalyptus, cottonwood, elm, hack- 
berry, Russian Olive, Russian mulberry, 
honey locust, cedar, the varieties of 
pine, spruce and poplar, ash, birch, 
maple, walnut, willow, box elder, juni- 
per, osage orange, cypress, and Chinese 
arbor vitae. 

Nowhere should it be appreciated 
more than on the Federal irrigation 
projects, where the early lack of trees 
is characteristic, that trees cool the air 
in Summer; furnish homes for birds 
that help in the fight against injurtous 
insects; provide }umber for farm needs 
and fuel for the home; and add value 
to the property and beauty amd. com- 

fort to the streets and the homes. 
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Responsibilities of Office 


of Lieutenant Governor of Nebraska 


>. . > 


Importance of Position Demands Scrutiny 


by Voters of Qualifications of Candidates, Says Incumbent 
By GEORGE A. WILLIAMS 


Lieutenant Governor, State of Nebraska 


v le DUTIES of the lieutenant gov- 
ernor of Nebraska as outlined in 
the constitution, are brief. 

There is less said about the duties of 
that office than any other office in the 
State government. There are few 
ofices in: the State government of 
greater importance and where the op- 
portunities for genuine worthwhile 
service are greater than in the office of 
lieutenant governor. 

There is a misapprehension on the 
part of many regarding the importance 
of this office’ Many think the lieu- 
tenant governor is merely an adjunct 
of ‘the legislature—the headpiece, as 
it were, of the senate. He is this ard 
much more. 

By virtue of his office, the lieutenant 
governor is the president of the senate, 
and presides over that body during the 
sessions of the legislature. As presid- 
ing. officer ofthis law making body 


his duties’ and. responsibilities are 
many and varied and of supreme im- 
portance. 


As the head of the senate, he guides 
and directs that body in all its delib- 
erations, The work of the Senate is at 
all times subject to certain require- 
ments and restrictions found in the 
constitution, in the statutes and in the 
senate rules. 

It is the duty of the presiding officer 
to see that all acts of the Senate are 
kept within the requirements, restric- 
tions and rules. He must at all times 
have fresh in his mind a knowledge of 
those requirements, restrictions and 
rules. Should he permit those things 
to be violated, the actions of the Senate 
would be invalid and the laws. passed 
unconstitutional. 

This is the work of the lieutenant 
governor. ‘The members look to him to 
direct their activities in all the proc- 
esses of legislation so that mistakes and 
errors may be avoided and the work 
expedited. . 

Almost every day of the session, and 
sometimes several times in a day, there 
will be sharp contention between mem- 
bers as to proper procedure.. Points of 
order are raised involving questions of 
rules or it may be questions of constitu- 
tional or statutory provisions. 

On all such matters the chair is 
obliged to rule and his ruling is the 
deciding factor. He must rule promptly 
and decisively, and he must. have a 
sound basis for his ruling and be able 
‘to cite his authority. Q 

To hesitate or to be found in error 
would cause him to lose the respect 
and confidence of the members and, as 
a result, leave the senate virtually 
without a head. : 

Many important -committees are ap- 
pointed by the lieutenant governor, 
cornmittees that have to deal with vital 
matters affecting the State’s activities. 
He has the sole power of selecting spe- 
cial and conference committees, the 
latter frequently being the determining 
factor in the final phraseology or dis- 
position of a bill. 4 

It is usually the more important leg- 
islation that goes to the conference 
committees for final adjustment. The 
big appropriation bills invariably go 
to conference and there, frequently, 
vital changes are agreed, upon. 

Here again is found aA demand for 
sound judgment and keen ernment. 
For these committees, in the interest of 


we 


equity, should be made up of men who 
not only have ability but men who are 
without bias and fair in the discharge 
of their responsibilities. 

All legislation passes through the 
hands of the lieutenant governor as 
president of the senate. 
troduced in the senate and every bill 
passed by the house and sent to the 
senate passes through his hands. 

It, is his duty to assign these pilld to 
the proper committees for their study 
and consideration. There are divers 
committees which pass upon the bills of 
different nature, and it is the duty of 
the: lieutenant governor to study the 
bills that he may learn their character 
and, refer them to the proper commit- 
tees: 

AH bills finally passed by both houses 
again come to the lieutenant governor 
and must receive his signature to be- 


‘come valid. 


Another duty laid upon the presiding 
officer: is that of safeguarding the 
rights and privileges of each and all 
members alike. His rulings should be 
the same as regards each member and 
no personal or political bias should be 
permitted to exercise the least influ- 
ence: 

It should be his studied purpose to 
extend to each Senator, irrespective of 
political or personal relationship, the 
Same courtesy and consideration. He 
Should see to it also that while in ses- 
sion the rights and privileges of each 
member are held sacred by -each other 
member. 

The lieutenant governor is not a mem- 
ber of the senate and can not intro- 
duce bills nor enter into an. open dis- 
cussion of the bills. He has no vote 
only to break a tie when the Senate-is 
evenly divided. 

The real legislative work of the 
State is not accomplished in the ses- 
Sions proper, but by the few men in 
committees and councils that are sit- 
ting much of the time. This must 
needs be so, for small groups of men 
are able to reach conclusions and solve 
problems much more easily and in less 
time than can Jarge bodies. 

The lieutenant governor’s office is a 
favorite meeting place. There is more 
legislation made and unmade in his 
office, than in any other place. Thus 
the lieutenant governor has a wonder- 
ful opportunity to exercise an influence 
in the framing and passage of good 
laws and in the defeat of bad laws, 

Frequently joint sessions of the two 
houses of the legislature are held to 
listen to an address by the governor, to 
receive and act upon appointments by 
the governor and for various other 
purposes. It is the duty of the lieu- 
tenant governor to arrange for these 
joint sessions and it is his duty to pre- 
Side at all joint sessions. 

The lieutenant governor is in con- 
stant touch with the governor’s office 
during the legislative session and is 
acquainted with the governor’s wishes 
and desires. He can and is expected to 
be of material assistance in carrying 
out the governor’s program in matters 
of legislation. 

In. the constitution the office of 
lieutenant governor is listed as second 
in importance.’ There are enumerated 
there the eight executive offices of the 
State, and that of lieutenant governor 
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New Jobs Created Exceed. Old Jobs: Destroyed, 
Says Educator, Defining Task of Society to 
Adjust Labor to Occupational Changes 


By J. C. WRIGHT 


Director, Federal Board for Vocutioal Education 


UMMING UP thé losses and gains 
of employment during the seven 
years from 1920 to 1927 in the six 

large fields of industry covered under 
the terms production, transportation 
and communication, distribution, pro- 
fessional and semiprofessional o¢cupa- 
tions, domestic and personal service, 
and Goverrment service, we find that 
two million jobs have been lost and 
nearly two million five hundred thou- 
sand gained. 
A 


Vocational education needs to travel 
parallel with industrial progress. As 
new machines are invented people must 
be trained to use them; as new tech- 
nical information is applied to agricul- 
ture, manufacturing, commerce, and the 
home, our people must be educated so 
as to be able to think in terms of this 
information and their job. 

The scientist and the inventor must, 
and do, precede the application of their 
discoveries to the work of the world; 
but workers must be trained to use the 
results of the inventor and the scientist 
before society can realize on the bene- 
fits of these inventions and discoveries. 

The flow of production widens and 
deepens. A great many jobless men 
pour out of the doors of factories, giv- 
ing way to the advent of the new ma- 
chines. In seven years the number of 
workers in what are called the produc- 
tive industries fell off one)million five 
hundred thousand, according to an esti- 
mate made in the Department of Com- 


merce. 
& 


In the same period the net decline of 
employment in the industries of trans- 
portation‘and communication exceeded 
two hundred thousand and the Govern- 
ment services dispensed with some two 
hundred and twenty thousand workers. 
Here are nearly two million eliminated 
jobs and nearly two million persons 
forced to find new employment, since it 
may be assumed that they have not the 


means to enable them to live in idle- 
ness. 

Seven years ago there were only 
twenty-five thousand workers in the ra- 
dio industry, while now there are one 
hundred and fifty thousand. Electric 
refrigeration was virtually unknown in 
1920, while now it gives employment to 
forty thousand people. 

Oil heating has created thirty thou- 
sand new jobs. The number of insur- 
ance agents has increased almost one 
hundred thousand. in seven years. 
From 1920 to 1927 the number of. per- 
sons employed in the motion picture in- 
dustry grew from two hundred thou- 
sand.to three hundred and fifty thou- 
sand. 

And so on., For each item of decrease 
we have as an offset other items of in- 
crease. 

The moral which we who are engaged 
in vocational education should draw 
from this situation is an appreciation of 
our responsibility for providing the two 
million five hundred thousand adult 
workers with the necessary help in se- 
lecting their new job and in securing 
vocational training and education for 
efficient service to their new. employer. 


a 


Most of them are willing workers; 
most of them are in need of an honest 
day’s work. All of them are face to 
face with a new economic condition 
which they cannot understand. 

Some of them are illiterate. Many of 
them find their previous education of no 
particular value under these changed 
conditions. 

The skills which they had formerly 
possessed are no longer in demand. The 
world they kne-v is a thing of the past. 

Without an opportunity to adjust 
themselves to these new conditions—to 
the new demands of industry, calling 
for new skills and new technical infor- 
mation—many will fall by the wayside 
and become idle parasites, dependents, 
criminals, or unnecessary victims of the 


“iron man.” - a 





Jy nsurance-Minded South Carolina 


Rapid Growth of Volume of Business 
By SAM B. KING 


Insurance Commissioner, State of South Carolina 


IFE INSURANCE has now become 
established as one of the greatest 
economic triumphs of this progres- 

Sive age. 

It is long past the experimental stage, 
and is regarded as a practical necessity 
in ¢ivilized society. Each business day 
of the year on the average about $1,500,- 
000 is paid to the policyholders by the 
life insurance organizations of the United 
States. : 

Twenty-five years ago it was a rarity 
to point out the average citizen carry- 
ing as much as $25,000 insurance on 
his life. Now it is equally as surpris- 
ing to find’one of ordinary standing 
without this amount of protection. 

The growth of the institution in this 
country has been very rapid. Fifty 
years ago, it was distrusted because its 
purposes and workings were not under- 
stood by the great mass of people, and 
many had conscientious scruples against 
entering into a contract which seemed 
to them to be an interference with Prov- 
idence. 

A large number of men have spent 
their lives in teaching their fellows that 
life insurance is not wrong, but on the 
other hand is simply a safe and com- 
mon-sense way of capitalizing a man’s 
future earning powers; and so of pro- 
viding him the means of. undertaking 
family and business responsibilities 
which it would be folly to attempt with- 
out such protection. 

The progress being made by all of our 
home companies in South Carolina is 
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is placed directly following that of the 


governor. 

“In case of the death, impeachment, 
failure to qualify, resignation, absence 
from the State, or other disability of 
the governor, the powers, duties, 
emoluments of the office for the residue 
of the term, or until the disability shall 
be removed, shall devolve upon the 
lieutenant governor.” 

When any of the above mentioned 
conditions arise, then the lieutenant 
governor becomes governor—not sim- 
ply the acting governor, but the gover- 
nor in fact, with all the powers and au- 
thority as well as the responsibilities 
of that office. When the people vote 
for lieutenant governor they may in 
reality be voting for governor. 

If for any reason the governor be- 
comes incapacitated and can not serve, 
then the person who was elected lieu- 
tenant governor is the governor. If 
the governor for any reason is out of 
the State for a week or 10 days, or 
longer, the lieutenant governor, accord- 
ing to the constitution, is the governor 
during that interim. 


most pleasing. Records of their yearly 
increases and their general expansion are 
impressive. 

Possibilities of the insurance business 
in South Carglina are unlimited. This 
statement is best emphasized by the 
fact that, in 1929, 31 new companies were 
admitted into the State. Dec. 31, 1929, 
there was in force in South Carolina life 
insurance amounting to $684,860,619.77, 
an increase over the previous year of 
$41,959,605.82. 

The influx of new companies and the 
fact that no company has withdrawn 
from the State—and the increase yearly 
in insurance protection—indicates the 
magnetic attraction of our system and 
the general awakening of the desire 


for and value of insurance by our people. 


There are many people throughout the 
State who have never familiarized them- 
selves with the multitudinous duties im- 


posed upon the office of the ingurunce 
commissioner.* Some of his d are: 
Licensing companies, fra als and 


agents, to exclude the unfit; ahecking 
policy forms and contracts, to prevent . 
unfairness; auditing insurance compa- 


nies and fraternals, to assure solvency; > |) 
tax collecting, nearly $500,000, to. y. Seat 
port department and provide funds mod 


State government; a court of equity, to 
protect policyholders and adjust differ- 
ences between companies and agents; de- 
pository, to approve and hold in trust 
about $2,000,000 of securities and 
$1,500,000 of surety bonds pledged to 
protect claimants; fire prevention, to in- 
spect and remove fire hazards in munici- 
palities; arson investigation and prose- 
cution, to deter incendiarism; checking 
fraudulent sales of stocks and securities. 


A plan has also been inaugurated for 
the standardization of all hydrants and - 
fire-fighting equipment in the State. Al- 
though this work cannot be expected to 
diminish the number of fires, it can be / 
readily seen that, with the present day 
of good roads. and fast motor-driven 
vehicles and standard equipment, the. 
possibility of an uncontrollable confla- 
gration will be next to impossible, 


‘Revenue collected by the ‘insurance 
commissioner in 1929 was $487,139.29, 
as against $48,707.30 in 1908, at which 
time the department of insurance was 
created. The amount of collections for 
1929 is about 10 times the amount col- 
lected in 1908. 


There are at present operating in 
South Carolina, under the’ saporelalie 
of the insurance commissiéner, about 
407 companies—excepting farmers’ mu- 
tuals and fraternals. There were 18,068 





agents licensed in 1929 to transact the 2 


business of insurance in this State. 
oe 
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